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THE CENSOR CENSURED.

Booxks of Travel, when founded upon truth and unsullied by prejudice,
are a souree of delight and instruction—they form a happy combination
of history and geography, and trace the destiny of nations from the
ely dawn of civilization to the full maturity of social refinement.

The ignorvant, though, and superficial observers of society, poison
this prolific fountain of instruction ; and, in a few precipitous moments,
amrive at conclusions upon the morals, habits, and social qualities of
nations, which only indicate their utter incompetence and presumption
to form v just opinion. The errors which spring from such poisoned
channels are fearfully increased when writers deal with nations but little
known, and struggling upon the confines of barbarism and civilization,
and who ave not as yet in a position to vindicate themselves. I am led
to the foregoing observations by Captain Burton’s book which lies
hefore me.

Above all the bnoks of travel which have appeared since the extra-
vagant stories told by Munchausen, I have come across nothing equal to
Captain Burton’s book upon Africa.

I owe it to the people amongst whom I have spent a considerable
portion of my life, and a large portion of whom are my clients, to
declue the judgment pronounced by Consul Burton relative to the
most important scttlement upon the West Coast of Africa to be a vile
national slander,

T do not hesitate to state, that the conclusions at which Fler
Majesty's late Consul at Fernando Po, arvived after a three days’ visit to
the nportant colony of Sierra Leone ave utterly groundless and untenable
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When witty fellows run over a country at the rate of 50 1iles per 110111-,
the publishers call it « doing” the country when they send foith they
crude notions to the world in the shape of a hook. Captain Burton, iy
doing Africa, I undertake to say lis, like many a seribbler before L,
insensibly painted himself and not the people of whom he had canght
but a transient glance.

Tam not a wholesale advocate of the African race,

nor would I
extend to  them

indiscriminate praise, as an injudicions ¢
for popularity in high places has lately extended to them
unvefined hospitality ;

aterer,
a barbaric and
but it must be remembered that he had his owy
personal views to promote.

I have visited many countries,

even to the Antipodes, and founq
the balance of good

and evil in man, whether he be wl ite, red, or b

ack,
to be much the same. There are as loyal, industrious, honest and emi-

nently respectable citizens in Sierra Leone as Her Majesty can hoast
of throughout Jier hroad dominions, But there ave some marked Ly the
upposite characteristics.

There aresome very negligent in attending to conmunications upon
which their character depends,

There are others who have a dreary and
eriminal forgetfulness as to property entrusted to them for sale, and are
very obtuse as to the words “1nine and youwrs.”  There ave some who

1equire to he shaken by the strong and ivon hand of authority Lefore
they are compelled to farnish accounts of sales of purty entrusted to
them for sale. ishonouralle and ignominious
and shield their at length detected guilt—
and thus form the hideous combination of cowardice and guilt. Whils
T grant the above accusations to be true rel

ative to the unworthy por-
tions of the Afifean raco 5 stilly if T indulged in my capacity of advocate,
I might plead some exense for thoswe benighted and wulettered sons
of toil,

Therc are some who fly to d
falschood in order to cover

What ! if their calumniators exhibited similar §

those which they condemn in the Afriean race? What !if the represen-
tatives of M;ljcsty in the delicate and reciprocal intereougse of nations

wernivious habits as
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were marked by the same unhealthy saliva? What! if men invested
with authority, should abuse its glorious prerogatives, and in place of
b »
heing lights to guide, should be false as “ Wreckers’ Signs?
=

As Captain Burton has deemed it bccoming. of the high position
which he occupied to calumniate a race in whose interest :m‘d a‘d\m\c.e-
ment I shall ever take a lively intevest, I am thoroughly justified in
turning the tables upon him and verifying the tmthi:t.xlness of my motto,
« Change the name, and the story is told of yourself.

In the course of my remarks I shall endeavour to suppress my hf)-
nest and open indignation at the conduct pursued by Calzmin Buiton in
the  Harriett” affair. X will have recowrse to no forensic strategy, l‘mt
“a vound unvarnished tale deliver,” founded upon documents which
ennnot be disputed or controverted.

In the year 1863, William Johuson, a subject of the British cm\\-‘n,
and a liberated African, died, constituting Messienrs J. B. .Pmtt, Chuis-
topher Taylor, and Joseph Jarrvett, of Sierra Leone, lx;s .exec\\tots.
Johmson, at the time of his death, was possessed of property in a \:wsel
call®l the “ Harriett.” The creditors of the deceased man were desn'c\}\s

“of & settlement of his debts, and urged the executors to a speedy dis-
charge.

In order to accomplish this object, they most justly decmad they ‘cotll(l
adopt no more expeditious or satisfactory chanmnel than by trausmitting
a letter of attorney to Her Majesty’s ropresentative at Fernando Po (whe,
it was reported, 11:“1 taken charge of the cargo of the vessel. for the con-
signees in England), empowering hilu to sell the vessel, \\'.lnch was then
lying at that port in & damaged state, and upon the receipt of che pro-
ceods forthwith to transmit the money, Mark! they were dcaln}g with
no “lying,” or ¢ thicving,” or “ungrateful African” but with tlte
representative of royalty, and ont enjoying the confidence of his
Sovereign,

Alas! poor African gentlemen, they little knew i_“ \\‘lmt.n maze of
difficulty they had hewildered themselves, and how te(ht.)usly time was to
count before they would be furnished by the Consul with an account of
the nroceeds of the “ Harriett.”
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But I must not anticipate, .b‘?ﬁ following
by step,” ‘I now‘bla;ce the warrant Of mlth

etmarkable case « step

or) its accompany;
letter which the executors of 'William Johnson transmitted to Her My,
Jesty’s Consul at Fernando Po.
 Sierra Leone,
13 August, 1863,
Her Majesty’s Consul,
Fernando Po,
Sir, ‘
‘We have the honor as Executors of the late Willian

Johnson, deceased, owner of the Brig «

Attorney authorizing you to dispose

desirous to close the affairs of the estate
We are extremely sorry to trouble you with this matter, but we are

compelled to do so, as we do not know any one on your part of the
coast to whom we can apply.

When the vessel is sold, will

Ha’rrié'tﬁ”b’_t‘o‘ enclose a Power of
of that vessel, as we are most
with the least possible delay.

you have the goodness to forward to

us the net proZeeds, after the payment of all’ charges and expenses

attending the sale.

We hope you have been able to ship to England the cargo landed at
Fernando Po from the « Harriett,” as the parties are very anxious to
receive it. 'We beg that you will also send us all Books connected with
the Vessel, and the One Puncheon of Black Soap.

We remain, Sir, yours, respectfully,
(Signed) J. B. Prarr,
CHr. Tavror,
Josern JARRETT,
Executors of the Estate of William Johnson, decd.

(CorY oF Power op ArTorNEY TO Coxsur Burtox.)

Know all men by these Presents, that we Benjamin Pratt, Christo-
pher Taylor and J oseph Jarvett, Executors of the last will and testament
of the late William Johnson,

, deceased, late sole owner of the Brig called
the “Harfett,” of the burthen of 230 tons or thereabouts, whereof John
Callaghan was late Master, which was taken to the Island of Fernando

Po, and was the unseaworthy, and ineapable of pro-

re pronounced to be
ceeding to her destined Port of Sierra Leone without a considerable

outlay upon the necessary repa.\rs
scute her voyage ; and as it will
carmed that she be sold withont d
appointed, and by these presents Do
-and lay

Fernando Po, to be our true an whul At
pames and on our behalf tosellanddmpose
spparel and farniture, and all othe\fmﬂ
for the best price that can be got forﬂlo sam
be, to seal, and a bill or bills of ule‘. °
vwritings, for perfocting and eonﬁmmgth
that place shall require, or that shall in-

nocessary ; and upon receipt of the money ; o
any part thereof, shall be sold for, to give o td::;
charges for the same, and to do all mntterann Lo
premizes, as fully and eﬂ‘eemallyuweoursel oy
persanally present.  And we do hexeby uhfy 2
soover the said

do and procure, or otherwise cause to be don 4 E:
mises. Witness our hands and seals at Freetown,

Leone, the thirtecnth day of August in the year of Qo Lind oas'thon:
sand eight hundred and sixty-three.

gued)  J.B.Pmam ©s)
(Slg: ) Cugn. Tavros, (L8)
» Joa. JARRETT (L&)

Signed, Sealed, and deliv‘emd:iﬁ'fﬁth‘g'_i; ce of
(82)  J. H. Lacton.
w  J.T. Fyfe.

I, Robert Dougan, of Freetown, in the
Notary Public, by authority duly adlmtted and
and attest unto all to whom it may concern,
of Attorney. was duly signed and scaled
Christopher Tayler, and Joseph .‘l'a!'ret‘:t,'ﬂw
Willism Johnson, deceased, therein named; in
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presence of Jacob Henry Lacton and Joseph Theophilus Fyfe, T, the
due execution thereof an Act being requested, I have granted th

e same
under my notarial form and seal of office, to serve and avail a5 ocession

shall or may require. Done and passed at Freetown, aforesaid, this
thirteenth day of August, in the year of our Lord one

thousand eight
hundred and sixty-three.

(Signed) R. Doveax,
Notary Public.

The authority and letter were transmitted by post to Mr. Consul
Burton, and they reached Fernando Po about the 2nd of September,
1863. These important communications were never answered by Consul
Burton, to whom the executors on the 13th of Novembher, 1863, addressed
the following letter :—

iR fette Sierra Leone,

13 November, 1863,
Her Majesty’s Consul, Fernando Po.

Sir,

We wrote you on the 13th of August last, enclosing
you a power of attorney, authorizing you #o dispose the Brig  Harriett,"
that is now lying at Fernando Po,

the copy of which we now enclose,
but you have not replied to us up to date.

We, therefore, beg that you will try to sell the vessel for us, and
send us the account “sale for the same, as we are most
closc the affairs of the estate with the least possible delay.

‘We remain, Sir, your obedient servants,
{Signed) J. B. Prarr,
CuR. Taviom,
Jos. JarrerT,
Executors of the Estate of Mr. William Johnson,

desirous te

No answer was returned to this letter,

The charitable surmise would be that the Consul never received the
letter of attorney, or Upon. receiving it, allowed the potent authority
which it conferred upon him to sleep in the dusty archives of his
“ burean.” Unfortunately, Captain Burton’s own hand dispels this
philanthrophic delusion. For here, under his consular seal, I produce his

11

- ¢ Hardett,” beaving date over
ipt for the proceeds of the sale of the ¢ ‘
x:w: prior to the transmission of the tardily rendeved and compulsory
accounts to the representatives of Johnson'’s executors,

Copyof Consul Burton'sreceipt for the sle of the Brig ‘Harriett, for £280.

1, Richard Francis Burton, H. B. M.’s Conzul at Fernando Po, do
b b, certify, that Ly virtne of the powers contained in the aunexed
vet of attorney, I have this day sold, transferved, and delivered, the
l;;ig « Harriett,” of Sierra Leone, therein refuved to, of 230 tons
register. Official number 42,44G. Also, all her tackle, apparel. and
furniture, and all other materdals belonging to her, to William Bmslnfn
and James Dick, Mevchants, trading under the firm or copaﬁne:iér
William Taylor and Company, Glasgow, County of Lanark, or
heiis or successors for ever, for the conmsideration of the sum of two
hundred and eighty pounds steling, which I bereby acknowledge to have
received.

The said Brig ¢ Handett,” is handed over to the zald ‘Wil!iam Brash
and James Dick, fieo of all encumbrances and claims prior to this
date. ‘

Witness, my hand and seal, this tweaty-first day of November, One
thousand eight hundred and sixty-threo years,

: N (Signed) Richard F. Burton,
H. M. Consul, Fernando Po.

The letter of attorney to Conswl Burton het\rs-da&e 13th Angn:t,
1863, yet up to 20th August, 1863 (the day I left Sierra Lenne),bnoth:
single line of acknowledgement was received from Consul Burton by
executors. . e

I challenge the whole record of official or commercial life for such &
lamentable instance of culpability or neglect ! )

The executors of William Johnson were most justly al:.mned at t:e
reticence of the consul, and that alarm was still further mcmase;l ui
the receipt of a communication from the Glasgow purchasers of th
“ Harriett,” who forwarded the Consul’s receipt for_the plnvh?se x::funt;y
of the vessel to the cxecutors, and demanded thel.r mtl.ﬁeatmn *;he
sale of the vessel by the Consul. Thus, by a side wind al?:e,y he
executors heeame acqnainted with the disposal of praperty which they,
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with entire conﬁdence and unbounded #rust, :

Her Majesty’s Consul. Upon this: they wrd
follows :—

. FreetoW;i,:;Siem-a Lecne,
** “12th May, 1864,
H. M. Oonsul, Fernando Po. :
Dear Sir,

‘We received from Glasgow hy the last packet a bil]
of sale for the ¢ Harriet},” sold by you under- om power of attorney for
£280, as it appeared that the one executed by you at Fernando Po
‘was informal.

‘We, therefore, signed it without hesitation . aswe saw your signature
for the receipt of the money, the vessel being about to be transferred to
a merchant of that city. Will you have the ‘goodness to remit the
amount to us by the mail, as we are very desirous of closing our accounts
with the creditors of the late Mr. Johnson, who are becoming very
elamourous for a settlement, A
We remain, dear Sir, your's faithfully,

(Signed) J. B. Pm'm‘,
CHR. TAYLOR,
Jas, Jmhm,
Executors of Wm. Johnson, decd.

Still no answer!

Then, as a last resort, the oft-baffled executors nddressed a letter to
Earl Russell, es the head of the Foreign Office. I subjoin the letter and
the distinguished Earl’s answer i~

Sierra Leone,
20th October, 1863.
The Right Honourable Earl Russell,
H. M. Principal Secretary for Foreign Affairs.
My Lord,
On the 13th of August, 1863, we forwarded to
Captain Burton, Her Majesty’s Consul at "Fernando Po, as executors of
the late Mr. William Johnson, who was a. Brlhsh subject, and a
Iiberated African, the owner of a brig called the « Harriett,” which had

1‘,3:
mmkentothatlslxmd,andthem
incapable of. proceeding to her ¢ 0]

mnmeyauthonnnghmtoselland
mﬁeahﬂlofmleforconﬁrmmg
amonnt of the proceeds. The brig has )
the sum of £280, and a bill of sale has b
purchasers, which lmsbeensenttonsb
atisfied with his. Tlmmeexpeforthemone,
tonsbythem,reqn&hnguahaignnm‘
Qme,nwemndvmd,thatwemmsvenh!
agent.  We have written two other letters. to Caph
13th November, 1863, and the 12th Mny, 1
received any reply from that genﬂemxm,to g

to him on this subject. We have received very ur
erelitors of the estate of the late William Jol
themonntsoflmeeute,andinonem

t\nmmplamt,bntmmhamnoothermm,
hehalf of his poor widow and children who have mn'vi\'odhm, trust
mrlonhhpmllinterfemmthmbehalf,uwdluourovm.md
excuse us for this intrusion, :
We have, &c.,
(Signed) J. B. PratT,
Car. Taviom,
Joa.Jmm,, BN
Exeeutorsofthekstﬁeofthelatel[r William ohnson.

-

Messrs. J. B. Pratt and others,
Sierra Leone,
Gentlemen,
I am directed by Earl Russell toseatetoyoqtbat,
ot the receipt of your letter of the 20thof0ctober M i 'st‘“l'
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called upon Captain Burton, lately Her Majesty’s Consul at Fernando Po,
for an explanation with reference to yowr complaint of his remissness ip
not replying to your letters relative to the estate of Mr. William
Johnson, deceased, and I am now to state to you, that it appears from
Captain Burton’s reply that he was absent from Fernando Po on the
public service at the time at which your letters were written, and
further, that they had not been forwarded to him.
I am, &e.,
(Signed) A. LAYARD.

I will not pain Captain Burton by dwelling upon the transparent
hollowness of his defence, viz.: that he was absent from Fernando Po at
the time at which the letters of William Johnson’s executors were
written. An official absent from his post, and none of the communica
tions addvessed to him forwarded? This is rather a sorry look out for
Her Majesty’s Government in the event of any delicate or important
matter arising. But giving Captain Burton full credit for the clumsy
manner which he, by his own confession, discharges his official duties—
May I ask: was he absent when the © Harriett” was sold? Was ke
absent when he pocketed the proceeds of the sale, and signed the
receipt? He most assuredly was not then absent in the flesh,
although to the protracted dismay of Johnson’s executors, he was abeent
in mind as far as the transmission of the proceeds of the sale of the
“ Harriett” was concerned. The only plausible presuntption is, that
Captain Burton has a soul which rises superior to vulgar accounts, and
that he, whose memory is potent in the recollection of the foults of a
primitive race, is entirely oblivious, when he chances to have their
coin in his pocket.

I have now reached to that point most humiliating to an officia,
namely : when he is called upon to account for monies placed in his
hands to support the honour of the GRAVE, and to discharge debts which
hecame sanctified by death itself.

It could hardly be credited that after the complaint of the executors;
the remonstrance of Earl Russell; and the feeble apology of the Consul
for his remissness, yet not a single farthing of the proceeds of the sale of
the “ Harett” was as vet transwmitted to the executors ; and this seeond
remnnstrance to the Foroign Office was necessitated =—
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Siena Leone,
21st January, 18635,
The Right Honble. Enl Russell,
H. M. Principal Secretary for Foreign Affairs,
My Lorp,

We have duly reccived Mr Layards letter of the
g2nd of December lnst on behalf of your Lovdahip, stating }o us that
your Lordship had called upon Captain Burton, Her Majesty’s lntea
Consul at Fernando Po, for an explana jon with reforence h‘m\\‘ comy
plaint of his remissness in not replying to our letters relative toth.e
estate of Mr. William Johnson, deceased, and that from that gentleman's
reply it appears he was abgent from Fernando Po \fhen o lotters ware
written, and that they had not been forwarded to him. )

We regret that we are again compelled to trouhle your Londship
with this matter, and to inform your Lexdship that although our letters
appear not to have reached Captain Buxtan, yet he lms.mkd upon them
and sold the brig “Hariett,” as requested by us to do in those letters—
received the procecds thereof, £280, from the purchagers at Fernando P:,f
William Brash snd James Dick, merchants, trading under the firm |
William Taylor and Company of Glasgow, in the county of l‘mmﬂ;—ﬂn
no part of this swn has been paid to ws by Captain Burton, or by any

i his behalfl
- In proof of his having reccived this amount, we have ow :dhe
honour of forwanling to your Lordship & notarial copy (rf the bill of sale
and receipt of Captain Burton for the £380, the original of the same

ing in our waion .
mgWe havzm:g:in to apologise for tmnhlin;g your I‘ords‘nf, lnm
havo no other means in our power of obtaining redress, fu:; we ey
that if your Lordship will have the goodness to cause a u:;?};ﬁ‘ect
tion to be made to Captain Burton, it will meet with the d p <
for we are greatly annoyed by the creditors of the estate, and are m
anxious to realise the assets without farther delay.

Wo are, &e,
(Signed,) J. B. Praty,
Cuas. TAYIOR,
Jos. JARBETT,

Execcators of the late WILLIAM JOHNSON.
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Xf the circumstance which called forth the ignominious necessity of
a second appeal to Earl Russell be unaccountable; the importance of the
communication was not at least underrated by the noble Earl, who at
once called upon the Consul or his agent to firnish an sccount to the

exocutors as the subsequent cormmunications, to be presently noticed,
from the Foreign Office, prove.

I now come to that portion of the degrading and humiliating trans.
action where my own services were vequired in order to obtain some
redress where personal honour and official authority had most egre-
glously fuiled.

Being about to sail for this country, a power of Attorney dated the
15th August, 1865, was vested in me by the Executors of William

Johnson, to compel Consul Burton to a satisfaction of their claims, so
long and so cruelly deferred.

Upon my arrival in England, in October, 1865, I, by virtue of this
aathority, placed the matter in the hands of my solicitors, Messs,
Hampton and Burgin, of No. 8, John Street, Bedford Row (than whom
more respectable gentlemen do not adorn the profession), and they at
ance petitioned Earl Russell fo call Consul Burton to account.

I subjoin the answer received by my solicitors, in reply to their

eommunication, addressed to the Foreign Office, upon the part of
Jolmson’s Exccutors ;—

Foreign Office,

October 28th, 1865.
fin,

In roply to your letter of the 13th instant, making applieation,
on behalf of the Exccutors of the late W, Johnson, for the proceeds of
the sale of the ship ¢ Harriett,” I am directed by Earl Russell to transmit
tv you a copy of a letter from Mr, Laughland, who therein undertakes
to render the aceounts of the walo of the above veswel, and to satisfy the
dulms of the Exceutors ; and I am to refer you to that gentleman for
further explanations in the matter,

I am, &e.
(Signed) James MURRAY.
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71, Buchannan Street, Glasgow,
July 20th, 1869
[Com'.]

S Referring to the snterview I had the honour of having with
D

the 17th cwrrent, I hereby, on behalf of Captain Richa,rdt(]’i‘.
T lately H. M’s. Consul at Fernando Po, and now at San ‘s,
Bm‘to:;ka:c»yrenc‘ler the accounts connected with the sale of the Brig
1‘1']1](51{(:1-1'ie;7” to Messrs. Pratt and others, executors of the late owners,
and to satisfy them relative thereto.  nave, &
(Sd.) W. LaveHLAND.
J, Murray, Esq., .
&e., &e., &c. .
The most ;tra;r:ge portion of this dark tale is mow to :O‘n:;;‘e S;;:
place of transmission of the £280 receivecald by Cz::;ﬂim;t::h 0;1 ho st
_less his commission and expe n § . .
(;falfh:la:lfsl?;s -lihually gent in a bill of charge% against thehveésels :;18-
£30g9 9. Gd., which sum appears to have bee'n mcmf"re.d :fn; i:SiO(;n ol
request, together with the further charge of £11 (;is.wzl ; ’ indebt;d t;
thus making Johnson’s executors actually #£ . 6d,,
Bmtolnimplore the reader to mark the date of-tlus a;:ointfx;ic];;;:aﬂd
presently set forth, and which commences with a ¢ a;ggs e
Thrandy delivered to the vessel upon the‘.’:nd o.f May, - ,h cithongh e
executors of Johnsow, as Seen already In thfs pamp! e“,H L
witted a vestige of authority to Burton relative to the ‘ li::d . ;mando
the 13th of August, 1863, and which could not have 1;&(3. PP
Po before the 2nd of September, 1863. 'By- what aut-(;IltIy. Do
Burton serve this vessel, not with necessaries, bub 'Wl‘b. uxt;nd b, >
authorised and uninstracted ¢ Fow wa:s it, that, wher‘:.f1 16(1\1::11 refe);ence
Foreign Office, in December, 1864, to give an. explana tcil e
to his remissness in nob replying to the letters of the o ti;n—-‘
consul never stated what, if true, would he a most natural vin c:med_
% far as the transmission of the pm'cl:tase money W:: c;il; el
(although no sufficient excuse for withholding the accounts),
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not indebted to the executors, but the cxecutors to him? How is 3
that this bill, after two years, shoull make its appearance with an
assuned accuracy of detail whieh proves Captain Burton more suited 4o
the head clerkship of an hotel, than the higher duties of cousul or author?
How is it that he supplied the ¢ Hariett” through October and
November, 1863, at the very period that, in his communication to the
Forcign Office in December, 1864, he represented himsclf to have been
alisent from Fernando Po, and not receiving the anthority to sell the
vessel? How is it that a vessel “ lying to” and incapable of proceeding
on her voyage, is to cost at the rate of £700 per anmun? How isit
that such an enormous charge lay concealed in the bosom of the Consul
for two long years? How is it that «ffer the 21st of Nevember, 1863,
when the vessel was sold for ondy £280, and afterr Mr. Consul Burton
had already incwred expenses, on her accomnt, to wore tha
£213, leaving a balance in his hands of less than £67 due to
the executors ; he procured his friend Mr. Edward Laughland (brother
to his Glasgow agent), to make further advances on account of the vessel,
amounting to £95 7s. 1d., thus rendering himself personally liable to hix
frivnd for the payment of the balance due by his (the Consul's) prin-
cipals, the Afiican exccutors of William Johnson? And this, too,
whilst the Consul's own commission on the sale of the vessel remained
unpaid ! Burely Consul Burton well knew when he pledged the
credit of Johnson’s executors for the advance of £95 Ts. 1d. at a time
when he had less than £67 in his hands due to them (Lis own com-
mission and fees on the sale being then unpaid) that he had no authority,
eithor expressed or implied from the executors to do so'; aud further, that
they lul no assets in their hands to meet such advance. How, then,
could the Consul have cxpected that under these circumstances the
exceutors would have been legally held liable for the paymeut of the
halauce of Mr. Langhland’s claim?  Surely Mr. Consul Burton did not
expect o Jury of Bierra Leone Africans, under the divection of a Judge
“touched with the tar brush” would have given him a verdict for
moniens thus expended ; and yet with all these difficulties in the way
of recovering from the executors any advances that he should procure the
Vernando Po Merchent to make them, the Consul; according to
the remlored accounts, netually authorized such advances and made
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hizaself personaﬂy Linble to settle with his fidend, the merchant, if the
] 0!

exe@“};’r:edi; (:;h:‘)a:;;lmts furnished to Messrs. Hampton and Burgin
by thee Cotnsul’s Glasgow agent, who coolly enquired in his letter
accompanying them whether I was prepared to pay the balance d\‘lc;
to Consul Burton by the executors. The 001?5111 has, s.zs ?hennacc(:;;t
shows, proved himself so consummate a caterer ’(:he culinary b:, ;Z(,
every commander of a ship who sees the zj.ccmmt wﬂl endeavour to mi

for tile port ab which Consul Burton carries on business.

.. Richard F. Burton and. Owners of Brig Harriett,”
Captein Fichar Of Sierra Leone.

Ferxaxpo Po, Nov, 26, 1863
To EDWARD LAUGHLAND, for the following Supplies to said Vessel.

£ s d £ s 4
iﬂ&:; 9 To 1 Botile Brandy ... 0 i ﬁ
”» 2 ., Ale 0 2 2
,» 1 tin Salmon 0 3 6
- , 1, Lobster . .. 0 836
,» 1, Potted Meat ... . 0 3:5 6
4 ,, 1 Bottle Claret .. 0383
6,2 ., Al w 0 2 2
,, 1 tin Salmon . 0 38 (:
7 ,, 1 Bottle Claret “ .. 0 8 838
»1 , Brandy .. . 0 4 4
11 ,, 80 Ibs. Rice, 5d. ... .. 012 6
» 201bz. Navy bread ... . 010 O
»» ¥ Coil 8-in. Rope ... . 350
,» 1 Bottle Brandy ... w 0 4 4
sl 5, Ale . 011
16 ,, 31bs. Bacon, 1s. 9d. .. 05 38
» 1 Bottle Fruit w 01 6
,» 1 tin Herring w 0 4 4
,» 1 Bottle Pickles ... . 016
» T ., BP&D(]._V e e . 0 4 4
,, 56 1bs. Navy Bread ... 180

Carried forward
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May 16 To 56 1bs. of Sugar

29 ,, 1 Bottle Ale .

29

June 1

[

10

10

o 52 1bs. Beef ...
» 872 1bs. Pork

» 1 ewt. Bread

» 28 Ibs. Rice

» &1b. Tea

» 11b. Coftee, 1s. 14, ..

» % doz. Sardines

» 8 tins Soup ...

» & Bottles Pickles

»1 ,  Brandy
w1 Al

» Stationery

» 1 Bottle Ale

» 2 tins Cocoa

» 1 Bottle Brandy

» 1 Lever Knife

»» 824 1bs. Beef

» 321bs. Pork ...

» 11b. Tea

» 2 1bs, Coffee

» 60 Yams |,

» 3 Bottleg Brandy
»12 . Ale

» 2 ting Sardines

» 8 Bottles Pickles
» 3 tins Ess, of Beef
3 21bs, Butter
» 131bs. of Bacon .
» 11b. Candles .
» L& 1bs, Biscnis
n 1 doz. Fish Hooks 1o
» 1 ewt, Bisenit

v

Carried forward

20

Brought forward #

. 116 4
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119 o
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1863

June 18 To 81bs. Tea

s 11b. Coffee ...
5, 91bs. Bugar ..,
5 28 1bs. Rice ...
» 81% 1bs. of Pork
» 691bs. Beef ...

» 3 tins Preserved Meats

w2 ditto
sy 1 Tin, Jam ...
20 ,, 11b. Butter ...
» 1 1b. Sugar ...
22 ,, 22 lbs. Pork
» 2 1bs. Sugar ...
» 3 1b. Tea .
» 1 1b. Coffee ...
25 ,, 24 1bs. Pork ...
» 281bs. Rice ...
2 9 1bs. Sugar ...
» 11b. Coflee ..
» = 1b. Tea

» 6 Large tins Meat ..

» 3 Bottles Pickles

» 37 1bs. Biscuit
29 ,, 11b. Candles

» 1 Bottle Curry

» L tin Sardines
80 ,, 39% bs. Pork

» 1 ewt. of Bread

» 1 tin Cocoa

» & dozen tins Sardines

July 4 » 90 Yams

» 11b. Butter ..,
» 81b. Biseuit
9 ,, 3 1b. Candles

21

£
Brought forward
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1563 , Brought fm Ward
July 9To1 Bottle Brandy ... ... .
4 ,,8431bs. Pork
128 Ibs. Rice ...
» 5 1b. Tea
s 21bs. Coffee ..
» 91bs. Sugar ...
11 ,, 55 1bs. Pork
» 91bs. Sugar ...
» 41b. Tea
» 2 1ba. Coffee
18 ,, 1 cwt. Bread
s 48 1bs. Beef ...
» 21bs. Coffee ...
» 91bs. Sugar ...
» 46 1bs. Pork
» 281bs. Rice
»» 11b. Candles
» 11b. Butter
s 4 tins Preserves
»» 3 Bottles Pickles
s 7 1Ds. Bread
» 1 Bottle Ale
20 ,, %1b. Nails
» 13 1b. ditto ...
» 1 Gallon Tar
25 ,, 54 1bs, Beef ...
s 49 1bs. Pork ..,
” } 1b. Tea e
» 21bs, Coffee
18 ,, 1 ewt. Bread
s 481bs, Beef
1» 2 Ibs, Coffee
25 , 9 Ibs, Sugar
1 28 s, Rice

L e

o

Carried forward

1863
July 25 To 1 1b. Butter e

Augl » 1 cwt. Bread
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Brouch'u forwm.‘d

,» 1 Bottle Mustard
28 Yams

,» 59 1bs. Beef
48 1bs. Pork
,, 11b, Coffee .
9 1bs. Sugar a
1 1b. Candles
,» 4 tins 3 Meat
1 Bottle Pickles ...
,, 7 Yams .
28 1bs. Rice
9 1bs. Sugar
,» 1 1b. Butter
44| 1bs. Beef
49 ibs. Pork
» ‘) tins Preserves
» & doz. Ale
7 » Bread
, 11 Ham .. -
,, 1 tin Cocoa ...
,» Bread
2 1 cwh Bread
o7‘lbs Beef
» } b, Tea ..
,» 2 1bs. Coffee ...
17 ,, 9 Ibs. Sugar ...
,» 28 Ths. Rice ... .
,» 1 Ib. Butter
,, 41 1bs. Pork
,, 11b. Candles
2 ,» 11b. Ham
,» Bread
« 54 1bs. Beef ...
» D7 1bs. Pork ...

»91b, Sugar ...
Camed forward



1863
Ang. 22 To 2 Ibs. Coffee ...
» 1 Bottle Mustard
28 ,, 1 tin Oysters
» Bread
29 ,, 100 1bs. Beef
» 9 1bs. Sugar
5 1 1b. Butter
» 5 1b. Tea
» % 1b. Coffee ..
29 1bs. Bread ...
» 8 tins Preserves
s 1 tin Sardines
»» 1 Bottle Pickles
s 1 1b. Candles
Sept.1 ,11b. Ham ...
2 ,, 103 1bs. Biscuit
8 ,, 1 tin Cocoa
» 1 tin Salmon
5 ,,28 Ibs. Rice
» 9 Ibs. Sugar
» 5 1b. Tea
»» 100 1b, Bacon
» 1 Bottle Milk
»» 4 ting Preserves
»» 1 Bottle Pickles
» 1 1b. Coffee
7 ,, Cash for Yams
12 ,, 1 ewt. Bread ...
s 88 1bs, Ham
» 3 1b. Tea
» % 1b. Coffee ...
» 9 1bs, Bugar ..,
» 4 tins Preserves
19 01 1bs, Hom ..,
» % 1b, Tea

re

24

Brought forward

Carried forward
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25
£ a8 d £

1863
Sept. 19 To 1 1b. Coffee ...
. 9 1bs. Sugar
»141b. Rice ...
,» 1 Ib. Butter
,, 3 tins Preserved Meat
22 ,,11b. Candles
,, 1 Bottle Wine
26 ,, 1 cwt. Bread
» & 1b. Coffee ..
» 91bs. Sugar ...
,» 28 los. Rice
,» 2 tins Meats ...
» 1 Cask Beef
» ¥ 1b. Tea
» 1 1b. Butter ...
+» 1 1b. Candles...
Oct. 3, & Ib. Coffee ...
» 3 1b. Tea
,» 81b. Sugar ...
» 3 tins Meab ...
10 ,,1 cwt. Bread "
",, 28 lbs. Riee ...
» 9 1bs. Sugar ...
,,» 1 1b. Coffee
- 11b. Butter ...
» 1 b, Candles
,» 2 tins Meat ...
« 1 Bottle Milk
17 ,, 8 1bs. Sugar ...
,» 1 1b, Cottee ...
"y 11b. Tea
»» & 1b. Butter ...
,» 2 tins Meat
Sep. 28 ,, Wages paid Neilson
Oct. 27 ,, 1 1b. Candles
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32013 6

' £
1863 Brought forward
Oct. 27 To % 1b. Buiter -

. .. 0

» Bread . 0
0

0

d £

£
280 0 0
4013 6

»» 1 tin Cocog
» 1 tin Preserves
29 ,, 20 1bs. Rice 0
» 14 1bs. 8alt Fish 0
» 1 Bot. Mustard 0
» 11b. Sugar ... .. 0
» % Ib. Coffee ... . O
0
0
0

» 4 Ibs. Flour
Nov. 7 ,, 3 tins Meat
» tin Cocoa
3 4, 14 Ibs. Fish .. 0
» 28 1bs. Rice
7 ,, 14 1bs. Fish
s 28 Ibs. Rice
» 28 Ibe. Rice
» 14 1bs. Fish
16 ,, 28 Ibs. Rice
» 14 1bs, Fish
» % 1b, Tey
» % 1b. Coffee ...
» 8 tins Meat |,
» 2 tins Bardines
20 ,, 28 Ibs. Rice
» 14 1bs. Figh
23 s 1. Tea
» % Jb. Candleg
» L1b. of Sugay
» Wages of Acting Captain, 7 monthg
at £8
» Doctor’s Fees (to Dr, Mullan)
w Advances paid Crew v
Passage of Crew to B, Leone

OHQOH%@WI—‘MH

Nov. 28. By Purchase Money ......
Balance...

1863,

ot
(2]

IN ACCOUNT WITH RICHARD F. BURTON, H.M. CONSUL,
FERNANDO PO.
d

0

g d £ s
2 2 0 32013 -6

70
2 20

£
4013 6

n/o

1
3
nsul's Fees .........

“ HARRIETT,

, £280, at 2
nce due by Owners,

56 0 o
900
« 711 8
2212 8 95 7 1

Laughlan, as per Acct. 809 9 6
Co;r:nmission Selling

Ax.ctioneer’s Fees ...
exé‘ usive of Interent.

Vejszel
3
xd

il
To B

”»

Total £309 9 6

OWNERS OF BRIG

Nov. 23. To Advanees by Edward

Br.
1863.
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But I feel that the sulyj

suitable to the jowmnalist nor to the pamphleteer. T shall watel, the
interest of my friends, the executors, and am not prepared gt the
present time to state the nature of the procecdings,

T shall foe] it Iy
duty to advise them to take in the case.  But independent of the ge y L

may deem it necessary to advise the exec
relative to the extraordinary accounts rendered by the counsels agent ;
I feel convinced that the Foreign Office, which is now presided over by
a minister, whose high sense of honour and deeisio

in various portions of the world, will, after the noble example of By
Russell, render to uy ample assistance in by

inging to light every act
conneeted with Consul Burtow, relative to the purchase money of the
“ Harrlett,”

I now twrn my attention to tl
Burton holds smypathy.

Mr. Marston and Lis wrongs

utors of Jolnson o adopt

1 has been exemplified

1e gentleman with whom Mr. Consul

appear to have made u considerable
impression upon the kindred soul of the consul, who writes with the
spirit of a despot, and the clumsy style of a vetived pugilist . —

“Mr. M ,” says the consul, “a civilian official in the colony,
after thrice warning out of his com

suspected thief, had apj and had cjected the
trespasser, not, however, with unnecessary violence. In England the
case would hiave been settled by a police magistrate, and the fine, if any,
would bave heen Lalfa-crown. At Freetown, the n egro, assisted by his
friends in ¢ company,’ betakes himself to g lawyer. The latter may be a
sslatte, possibly, o pettyfoggor, certainl

a wretched climate,

pound, a troublesome negro and a
lied a cevtain ois g teryo,

Y a moneyless man, who lives in
for the pure purposes of lucre ; Lis interest, is of
eourse, 0 promote litigation, and he fills his pocket, by whab is called
sharppactice,  Aftor receiving the preliminary fee of £3, Lie demands
exemplury damages, The consequence was, that Mr. M—

lightened of £50. Thews vindictive cases are endless,”

That my feclings could not partake of & personal nature. towards
Cuptain Burtow's book, it is almost needless to say, that T was not at
Bioppy Leone, from the year 1853 to 1863, when the
verdicts were obtained,

Aud s 4o the sllusion of

was

se alleged iniquitous
with the exception of three months in 1862
# pettyfoggers,” this i stil] 1ore inapplicable to

ect now hag verged into a form Dneithey
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me, because, I say, without any vain boast, that I held geneli;a; l‘::m;:;s.
from the Honourable Mr. Heddle, and all the ]?m-opea.n mere i ﬁo :
colony, excepting two English public companies ; the r?pre;en e:ﬂ (\lre ot
one of which, however, offered me a retainer at a tmu'ad f:o‘ m'n:r
take if, and since my arrival in England, I have 'beext offered a 1:. n;he
by the secretary of the other company. I fos exlxgagedm every cas t111 o
law courts of Sierra Lcone, some of which involved property to
amon’ifllie()fhfstg;go& Mr.Marston the Master of the Supreme Cowrt of
Sierra. Leone, is easily and briefly told. Wrecked in fortune in the
West Indies, he betook himself to Sierra Leone, “for the pure pw:lrpfs;
of Iucre,” to better his circunstance ; and brought t? the color;yjne;'lpz i:e
means, coupled with the arrogant manners of an ignorant on: t
I will not now allude to the degrading circumstan.ce of a go.vemmen
official being fined for the use of abusive language in the public Sh;e:z
upon the very night that the son of our belovec‘l Queen homﬁfl o
colony of Sierra Leone by his presence ; nor wﬂl I allude toh eWiﬂjlr
pounds damages recorded against him in a superior cour.t, wlfero .
the daving progress of guilt, he no longer confined ?ulmse
slanderous tongue, but was guilty of cowau‘dly_ pel.'sonal vio ‘em;e. i
But they who wish to note the culminating power of auds . ey
should read the letter of M. Maaston to th(i late Duke of Nt;\\iczt‘sﬁ ﬂ;
bearing date, 7th of March, 1862, when he .me.ﬁ'ect\mlly grap]f i;a‘elf ”
grave charges brought against him, and prmmp:mll}f conﬁI;eSs. .;L o
the readier and more geneal task of abusing the Africans o Sixel"l poone
May God, through life, ever protect the people ‘o'f : ;:ue:.raise o
from the approbation of such menas Mr. Marston!! -he p .
such men is far worse than their censure, and the saliva is
Y han the tooth. .
- 81]1:0:-15;1 ::«;t, though, test Mr. Marston by. the violence of h;; :ZJ:::;::
or by the coarse slanders of his tongue, which \mfmtuate]g; have ‘but,;
his name a “ bye-word” in the various cowrts of law ab the o .;1 o
I will test him by a deliberate and matured aict, upon a(;r nore de
formity of which an unimpassioned judge and jury have " ﬂife Il)ate
nounced judgement—1I allude to the celebmt(i.d House cz;.se e e
Mrs, During.  Mys. During during her lifetime, or at least, tows
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the latter portion of it, was separated from her Irashand, and in the expp
of her bower as owner in her own 1ight as landlady, she was in ﬂe‘\(}ﬂ'(?lfﬁ‘
of receiving rent for a house oceupied by Mr, Marston, i
Mrs. During died withous making a will, and her hushand havi
;m::tlz tl\:lt le-.?“hon’s residence in order to effect some MT‘M‘ZIE
o to, e property ; Mr. Marston utterly and indignang
1 rted his rights.  Upon my return to the colony in 1863aI .)’
;r;nsultcd pmﬁ-ssi.olmﬂy by the unfortunate husband, and wai‘ecll u‘:as
m;i.wl:!ll.;:tm;; wm .oriler that an amicalle arrangement mightlloJ]:
2100 o T t]as arranged that Ny, Duwring should pay Mr. Marson
, and 1e latter should remain During’s tenant at a stipu]
sum. P

At the period of this necociati
oclation, BMr. Maxs
ton il s g , Mr. Marston owed fifty pounds
Ther . P
mundﬁhez'e was a dlfﬁcult).' In ralsing the £100 by During, but fifty
:’ce ol \sas]proc;:red, which by ‘every sense of honour should have
deemed sufficient ; for one was soar 1 :
boasting himself to 1e a ‘ g T o, LD
J gentleman (swearing his honour in i
o ! a publi
;:luq :;ii;h to t-helcolomul office,) and a servant Zf the crown 1’epudli:tin;
¢ ftty pounds and ten shillines t}, i ’

' ; gs that he was indebted for rent, M
l;ff\;m&)x:; however, (Shylock like) insisted upon the whole £100 being
gt;;,, and that he should conti_nuc tenant of the house under During &:
ﬁ.i"m {:’1 annum.  The negotiation *fe]] through,” as our Ameri:an
gnmp "fs.;_)ll,e 11'1;10(:,5{1'. ](ll'l'm‘ston baulked in hiy hungry and unprincipled

, and being threatened with ] i
il i i  thr 1 legal proceedings, placed
mmunieation with Major Blackall, the wo
ackall, the governor
of t]mlcolony, and transferred the property to the Cro’wn u?:on the
" . I3 11 ?
f::?;:“ t'hat Mrs. During died childless, and that the property neces-
m “; 1 t(!\ ‘jl]tml to the crown, It did not appear, however, that he offered
o 3 ”_v‘t 11(, ]:nck veut due by him into the public chest. This view was
" i]” :".-z. u'l by Hcl: B{a_;csty’s Queen’s Advocate, who, in the learned
7,,ﬂy“L1;;slwh :; dtl'scrnnumting Public grant to him from forensic dis

)y ample time to « i
i 1 ¢ to “look up” the heartless and knotty points

II\A'Y, the 1'01'14101- Just imagine the enormity of this case ! !

foory friendless African, of that race which DMy, Marston, the
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honmu";ﬂ.‘lc Dr. Bradshaw, the Colonial Swrgeon, and Mr. Pyke, the
Tyeasurer, knock about, and whom pure Consul Burton assails in ribald
terms, is left pennyless in the world, deprived of what he knows to be
his right, by every principle of equity, if not of law,—and all because
the woprincipled rapacity of a CGovernment official could not be
gratified ! ‘

Shakespeare says that “the course of true love mever did run
smooth,” and I believe the same is applicable to the polluted strenm of
injustice. :

Mrs. During died in debt.

There is a colonial statute making real property chattels in the
hands of executors or administrators, in the event of the testator or in-
testate dying in debt. Acting under my advice, During administered to
his deceased wife's estate. The property was sold to Mr. Hughes, and I
myself, as trustee to the latter, brought an action against Mr. Marston and
won & triumphant verdict under the direction of the judge. They who filled
the crowded comrt upon that memorable day, will not easily forget the
joy with which the verdict was received, which baffled the machinations
of a hard and selfish spivit, (supported by the high authority of Her
Majesty’s Advoeate) and righted a poor Afijcan upon the soil of his
fathers 11! They who filled the crowded court wpon that memorable
day will not easily forget the humiliating cross examination to which
the defendant was subjected, nor the all significant question of the Judge,

“What explanation do you give, My, Marston, relative to the £10012

For once Mr Marston’s modesty trinmphed ; he did not dare an
explanation. The following is the evidence of Mr. Marston in the
aetion, but a full veport of the case, taken from the © Freetown Observer,”
will be found in the Appendix, ‘

THomAs MarsToN sworn.—1I am the Master of the Supreme Cowrt,
I lived in a house at the corner of Gloucester and Westmoreland streets,
I believe the lot is No. 209, I have lived there since 1861 ; my landlady
was one Ann During since dead, she died in December, 1863 ; I always
undarstood her to be a mairied woman, and lived apart from. her hus-
band ; T paid her the rent regularly; two days after her death D.T.
During brought the memorandum of agreement and receipts to me, he
gave it up to me himself ; he then said to me, I suppose, sir, you will go
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on with me as you did with my wife, and said he had been put to heavy
expenses for his wife's sickness and fimeral, and he wanted me to advance
him two months’ rent ; I told him to come at the end of the month,
between that time and the end of the month I found he had no right o
the house ; at the end of the month During came, and I told him he hag
no right to the house ; T refused to pay him ; T told him as soon as any
proper owner of the house turned up T am ready to pay the rent or give
up the house ; about two months During came with two papersin his
hands, one was a summons from the petty debt court and the Lill
atfached to it ; he told me he was sunmoned by a nurse for attending
his wife ; he asked me to give him the amount to pay; I declined 1o
pay, he never told me he was sent by any one ; Mr. Rainy came to my
house one day and said I am very sorry Mr. Marston, it is a pity I did
not come to some arrangement with During about the house ; During
scemed inclined to petition the government, that will put him to some
trouhle ; Mr. Rainy said if During give you £100 will you pay him
rent ; Mr. Rainy said he was not authorised to say so. Some short
period Mr. Rainy came again, and I said I don’t mind coming to that
arrangement, but I would not pay £50 a year for rent ; Mr. Rainy sald
hie thought that might be arranged ; I subsequently said I will tell you
what I will do, if During pay £100 to me, I will pay him £30 a year,
I meant 30 per cent. on his money ; I told Mr. Rainy I will give no
title to the house, as I had nothing to do with it; Mr. Rainy said he
is aware of that, I then said I should expect a memorandum from During
that as long as T am' in the colony I should be tenant of the house as far
as During i3 concerned, this was between me and Mzx. Rainy ; some time
afterwards During and Mr. Rainy came to my house, Mr. Rainy said
Mr. Maurston this poor fellow During cannot get the £100 at all, I said
I can’t help that ; Mr, During said perhaps My, Marston you can take
it from the house which I oljected ; Mr, During asked me if I will take
£50, T waid no ; T have already entered into a proposal with Mr. Rainy
but I did not care to carry it out, One of them said, I don’t know
whethor My, Rainy or During, a year’s rent is due, and that I should
Iook upon the back rent whick was £50, and take £50 more from Mr.
During to make up the £100, I told During he was not entitled to any
back rent whatever, nor the house. Not long after this Mr. Rainy came
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to my offiee and came to my desk and said, Mr. Marston you had better
take the £50, take my advice, T mean to do you go?d 3L subanuentl.y
declined taking the £50. Mr. Rainy then said he will get th.e %muse‘m
fve minutes ; Mr. Rainy subsequently took out letters of adml-mstmleon
on behalf of D. T. During. T was served with a copy of 2 writ of eject-
ment, and copy of & wrib of summons. I have asked During w].lether he
had a child by his wife, he said he never had ; I even asked him before
Lis solicitor, he said no. .
Mr. MARSTON, Cross-examined by Mr. Rainy—I do swear that X
told Mr. During in presence of Mr. Rainy, that he wa.s not temuft lfy
conrtesy ; I had been led to believe that Mrs, During made 2 will in
favour of & young girl pamed Crowther ; I subsequently learnt that
there was no heir; I wrote the governor, I do not recollect whet}ler
Before or after I was served with the writ of ejectment ; it was sometn.n‘e
after the arrangement about the £100 with Mr. Dm‘hfg ; I wrote it
after the £50 was offered ; T think it was after Mr. Rainy stated, M.
Manston, T will get the house in five minuates ; I gave the gc{vemor tl.le
notice before the letters of administration ; I saw the advertisement In
the paper ; I do not know whether 1} was hefore of after I Wroi.se to{)tl;z
Governor ; Letter produced is one I got from Mr Ra}ny 23
December 1864 (Lettor read). Letter dated 24th December 18 & re.-ply
to Mr. Rainy’s letter ; I did not take away the agn'?ement and receipts
grom Mr. During, he gave them tome of his own free w111 ; at the end of the
month Mr. During came for the agreement and recelpij when T refused
to give them up; I have paid mo rents to any one since t{xe d.eath of
Ann During ; I am living in the house now ; I told Mr. During in yo;r
presence that I thought T had a good chance to geba grant from the
Government as he During had ; I think I had a better chance than Le,
During, getting 2 grant, perhaps better ; my iden of getting a gran:) fo:;
the premises was by paying for it; I think the house worth aboul
£250. )

Re-cxamined by Queen’s Advocate.—The receipt upon the agree-
ment was the voucher to show that I had paid rents to Mr?'. During ;
Y sow the advertisement in the papen T might have. seen it before T
wrote to the governor or after. !

Court ADIOURNED TiLL TO-MORROW THE 47H.—T=oMAS MARSTON,
veexamined—In veference to the letter of the 3rd. December, 1864,
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I had intended to hold possession of the house for
18th December 1863, giving opportunity to any rig
forward on the 29t} N ovember:,
ministration for During ;
up my mind to write to

the house.
Cross-examined by Mr. Rainy,—Y
take Letters of Administration,

12 months frop the
ht claimant to come
Mr. Rainy took out Letters of Ad.
I thought that was a hostile step, and T made
Governor Blackall, disclosing the escheat of

ou told me you were going o
and would take the house 5 T decline to
answer whether I intend to pay rent for the house to the government;
T am aware I am liable to pay rent for the house since December 1863,
I have never been told to leave the house, except by Mr. Rainy,

Crosg-ezamiied by the Court—I am not liable to the crown
without office found.

THE CHIEF JUSTICE,
Marston about the £100 7

Witness could give no explanation.

After the verdict, Mr. Marst
client, and became his tenant,

This conduct of B, Masston, which should not merely have
expelled Lim office,

but from all respectable society, still leaves him in the
enjoyment of place, and the society of the highest officials in the
colony !

~~What explanation do you give M.

on quickly paid the back rents to my

In another celebrated case in which I was engaged for the plaintiffs,
conduet of a high European offieial, who was th

worse ; hut soon after I obtained 5 verdict against him, e was to the
surprise of the whole community, promoted to the judicial bench, as
amsistant police wagistrate, by governor Blackall,

If then, the African at Bierra Leone, be that combination of guilt,
vice, und cunning, which he is described o be, can any one
wonder at it with 4 knowledge of the power of example, when the
African find these European

defendants, not merely unpunished by
Mujor Blackwall, but not excluded from that class who deemed ihem-
selven to be the blite of Sierra Leone, or how can tley learn to respect

the administration of Justice in Sierra Leone, when an African soldier

aeting under strict orders, relative to the prevention of smoking within the
Precints of u luttery in the colony, was subjected in the execution of his

the e defendant, was even

35

duty to violent and insolent langnage from Mx M‘arstoxl, h::e v%olnt;);ti o}f
the order on this occasion, and to crown this ont}g, very soldie
afterwards fined in the sum of 40s. (2 sum considerably more than a
;v()t;;ier could be reasonably expected to pay) for an alleged a.ssimlb, or 'tfhe
alternative of onemonth’simprisonmen‘l.: 39 :iudgemel-lt, the sev.entyt?f wht;clz
becomes still more conspicuous when %t ,1s taken into eonmdemt;oll). a
the presiding magistrate was the soldier’s own oﬂicer.‘ Fofrtuna. ely :;y
casual presence in court prevented the severe alternative o ;:n:l ;nc;:xe s
imprisonment ; since, I paid the fine, rather than a man sho so
severely punished, under these circurastances. . .

1 pass from Consul Burton’s pet martyr and his wrongs, to cex:dal.:o
legislative enactments, in which t]}e Cons.nl n}ay safely be pron:luncd o
agree, since, in his three day’s residence in Sllerra ]E‘eone, he delare  the
Afvican to be unworthy of the rights of citizenship, as far as the jury

i erned. i

" ‘;‘;::ch:nis warmly supported in this eminently t’:onstitutiona.l view
in high quarters, I need only refer to two ¢ ordinances,” one of which h;s;
become law, and the other which has struggled for nearly twelve mont;
’ beiof:;lla:l:al first with the one, which to the degradati:on o.f the
colony, and all public spirit, has become law, under the moclirmg. tltl(f ?f
“An Ordinance for Improving the Administration of Justice in Civil
Cases.” )

I will set forth some portions of the ordina,n:ce, in .order that
public attention may be drawn to it with a view to i.ts 1m‘med1ate vepeal.

“In every case or action in which damages are given in tl‘xe Supren}:;
“Cowrt of the colony, if the twelve jurors who shall have tried the sai

“cause or action shall not be unanimous in the amount of tl‘xe damages

“assessed, but such damages shall be assessed by the verdit‘:t of more than

“seven, but less than twelve of the said jurons, such verdict and da‘mu.ges
“shell, upon the writien application of either party, made at a.fxy time
“before the close of the session or sitting of the said court, be revised and
“reassessed by the Chief Justice of the said court, and four or. any two or
“more of four assessors to be appointed as hereinafter mentxon?d ; and

“the Chief Justice shall, upon suzh application being made, appoint a day
“for the revision and renssessment of such demages; and the Masizer of
“ the Supreme Court shall thereupon notify the assessors of such appointed
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:day; anc} the verdiet or amount of damages assessed by the majoris
of the said court composed of the Chief Justice and assessors shall )‘
:: :;:z:;litzl the x"erdict and (f.lam.nges assessed in the said cause 0'1' actim?::l
- : supreme court, in lien of the verdict and damages assessed b
the jury who shall have tried the said cause or action; and juder Y
«ghall thereupon be entered up of record in the said sup:-eme (;]0;11‘: t
all other steps and proceedings taken in the said cause or action’ .
¢ the said verdict and judgment as may be taken in other cases of v u-ggn
¢ and judgment in the supreme court of the said colony, provi.ded '\.‘151 "
“ that all points or questions’ of law which shall arise m’ the 1'evisi:)nwaysl
« reassessment of the said damages before the Chief Justice, and the ::i(d

¢ assessors shall be decided and determined <by the said chief justice

¢ alone, &c. &e.

- ¢ The governor shall sclect and appoint four of the most respectable
¢ futelligent, and educated men resident in the said colony (not bein:'
« members of the executive council) as the persons best qualified to siti;
¢ the supreme court with the Chief Justice for revision and assessment
: x’-f dmna.ges ; and may in every year reappoint all or any of the persons
“;r:uzlqg:zmth, or 1'nay apl-)omt, any other or others in his or their stead,
i pe'mons 50‘ apliomted shall be ealled assessors, and shall hold
Ar appointments until others are appointed in their stead respectively;
“and such four persons, or any two or more of such four persons slla];
“xit in the supreme court with the Chief Justice, for the hearing of any
:: c;::we :v}xiuh shall or may. be called for revision and reassessme:t of the
) ;"‘ ‘t'x;:?cs a.:lsessed by the jury thereon, and shall with the Chief Justice
e ¢ and veassess such damages, and if three onfy of such
persons together with the Chicf Justice sit in any cause, and the four
“members of the comt shall be cqually divided in opi;ﬁon as to the
“ dnmnges to be assensed, then and in every such case the Chief Justice
s shall have a seeond or casting vote in addition to his original vote,” &c
- :“’.l;l:i 1 l[(,:ove.r'nnr may . at any time remove from office any one or
e o the ]p’uso'nsl a?pomted assessors as aforesald, and appoint other
R i o; t weir place or s?en.d, and shall from time to time fil
) Otz'eyw ':lwy which by death, resignation, departure from the colony;
¢ e, may oceur amongst the persons appointed as aforesaid.”
Tt is clear throughout the whole of these clauses that their object -
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and the object of that portion of the Clonsuls work to which I have
already referred were one and the same, namely, to bring Mr. Carr, the
Chief Justice of Sierra TLeone (who is a coloured West Indian), and the
African community into public contempt and diseredit.

«The Judge,” says the Consul, “may be touched with the tar
brush.” ¢ Sierra Leone contains many sable families—Tumpkins, Lewis,
Pratt, Beaidio, Nicols, Magcarthy, ave a few of their patronymics, ageinst
whom it is useless for a stranger to contend and come off scot and lot
free.”

When Consul Burton misrepresents the conduct of Afiican jurors,
and describes the enormity of their verdicts, he in veality assoils Mr.
Carr, who is the sole Judge of the Supreme Court of Sierra Leone, and
who sanctions the alleged perversion of justice in his court. “The Chief
Justice is, as T have said, a coloured West Indian, and a large majority
of the European party in Sierra Leone hate his country and his colour,.
:.nd the moment le .intends to pursue an independent cowrse, they
whisper away his reputation, and shake publie confidence in the ability
and even the integrity of the Judge. Mr. Carr can now plainly see that
he can never win a certain class of Europeans to bhis side, unless, as some

colowred men in high places at Sierra Leone do, by the sacrifice of every
principle of integrity and personal independence, as well as by pursuing
upon the Bench an arrogant and il bred tone towards his countrymen
who practise in his court, to make the Buropeans believe e does not favour
coloured advoocates. (See Appendix.—The Bench and the Bar.)

When the exhibition opened in Sierra Leone,—an exhibition which,
in order to gratify an empty vanity (see Appendix), deprived hundreds
of their warket place during the wet and cold season ; the governor told
the people that the advancement of the colonial settlement depended
upon their own exertions. This was a wise and judicious advice upon
the part of his Excellency. But how may T ask, are a people to ad-
vance themselves by their own exertions, whose verdicts can be seb ab
nought by four hired government officials whose Chief Justice is treated
asa “cypher ¥—the administration of whose luws is usurped by Major
Blackall—a course of proceeding, which, in any colony enjoying the
healthy influence of public opinion, would not be tolerated for a single hour.
Mark the vesults. Under this ordinance Governor Blackall appointed as
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assessors four stipendiary magistrates, whose votes are t0 nullify the effyy
of any verdicts in which the governor did not coincide, although sych ver.
dicts be returned by cleven out of twelve jurors, and be sustained by the
Chief Justice of the Colony. Indeed, the direct object of the appointment of
these four hived government officials, made in most indecent hagte afber
the ordinance became law, itself, sufficiently exhibits and sets forth the
duties which Governor Blackall expected at their Lands,

It would be wiser and far mor
passing of this most extraordinary ord
of Sicrra Leone, % You shall L

¢ honest from the period of the
inance, to tell the native Population
ave no power in the administration of the
Inws which you are called upon to obey,—you are mere Afvicans, and
therefore nnfit to have a vote in the affairs of your country.”

The alleged reason for this terrible mutilation of o Tight which
Jurists, orators, statesmen and listorians, have long pronounced to be

the key-stone of the English constitution, is as absurd as the act itself is

unjust and dangerous. Fault, forsooth, is found with the verdicts
deiivered by native Jjurors,

Is there no remedy
withont breaking up the eonstitution?
without raising the very foundation
ey aud contrary to evidence,
If e dumages given by

for an unjust verdict
annot the house be repaired
stones?  If the verdict be an unjust
is there not a supreme court to appeal to}
a jury he excessive or inconsistent, cannot a
new tidal be applied for on that ground ?
Every tamn verdicts upon the abo

ve grounds are reversed in
England, und the

same constitutional courve for remedying defective
verdiets in Sicrra Leone, existed hofore the passing of this ordinance. I
myself upon sueh grounds have succceded in reversing verdicts at
Bicrma Loone, Ay the chief justice of the colony, is at prosent in this
comntry, T trast Tie will take some steps to remove this foul lot upon his
Jwlicial eharacter, T quite certain that no Englixlm
oeeupying Mr, Cards Position,
gradation, and T trust the

an by birth
would vest passive under such a de-
day i3 not far distant when such o man may
veenpy the Leneh at Sicrra Leone, who would be more Just.and tolerant

towirdy the Afvienn ruce, than any African or West Indinn J udge dare to
b, However, if My, Carr does not take the necessary steps if T remain in
England, and (o proserve

s wmy life, T have no doult T shall succeed in
waking the ordinmen for the hetter administration of Jjustice in civil
aunter it Bierru Leone, a subject of parliamentary investigation. In the
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mean time, I would most respectfully suggess.t to the }.\onom'a:blehcouncll
of Sierra Leone, to alter the title of the Bill, and gllve to' it ft; e tl‘:xatﬁ'e
appropriate and truthful designation, namely, “A. Bﬂl mo;le 2 ef:th thz
to prevent the Chief Justice of Sierra Leo?e tho is *touche ﬂm e
tar brush,”) and Afriean jurors from punishing European ge?lll ::urel
high places at Sierva Leone, for assaulting servz‘a.nts, hoa.tmen,m:j a o :,1
and to vest such power in the hands of Major Blackall, to be exe
rer he sees Hit.” .

When;‘::\v come to that Lill which has not becou.le la.w., and which lil.aa:
been taken up and laid down again, by the Cc.mncll of .Sxe1:ra. L:;m:,s ;:
nearly a year, like some unholy and unclean t?nng of }V?uch its a‘l‘l.t 10t e
most heartily ashamed. I allude to the Bill f‘equn:mg secwrt 5"to *
given by Plaintiff’s for costs in actions for assanit and ’})atteryz t;nd 0 u:n
the more compreliensive phrase of the act for « mon.gs i co‘mml 5 ‘ tu};l "
a citizen. The Bill like many a crime, and crime it is agama he
constitution, as I will show, begins by a ﬁﬂsehoofl ; the llnea.n -
states—* Whereas persons not having any property m‘ thr:a c;: ony,m1
“induced to bring actions for wrongs in the .Supreme (;ox.uf:l 'equc; ‘m)s'
“for the express purpose, and in the expectation of extorlm.nc E:gmzm -
“of money from the defendants, who t?lough successfl'u. 1;1ﬁ g — ;y
“verdiet, would liave no chauce of recovering fro:fx the plain ‘ S Ty
“eosts to which they would be put in def.endmg such actl‘ons.l ey
most justly said that it is the last straw which brt?a,ksl the 01‘1‘1’1;1 satcﬂ]e
and the people of Sierra Leone, who had remained I:]mamused e
passing of the first unconstitutional measure, were at le’n:a h e
sense of their dangerous position, by the fal.se anﬂgmhm-l[foil‘wed o
the preatable of the Lill, and a series of pu})hc meetings (rl:;n Inlhehmd
bill wnaided however by « single Englishman in t‘lw colon‘ 4. N 1: 11;:(&08
of the preanble was proved by a retwn suppheq at tle:”;-. :c ¥ oo ];
to the opponents of the bill, who discovered that in fm ca: rec‘o o o
wrongs did defendants succeed, and -subsequently failed te e
Bom plaintiffs. This fact utterly aunihilates the ful.se gwm; e ;ﬁ‘i&ms
bill, and proves that they who assail the morzzl attmbut:btti)on ? e ther
are capable of the greatest turpitude aud‘ misrepresentation,

wish to accomplish their own ilﬁqlﬁtous‘vxews. et of dealine

But I shall have an opportunity in a.nothe%‘ pamp s ha:

with Governor Blackall, and I shall prove that in e\ffax‘y ac d\t;he -
marked his administration in Sierra Leone he has displaye s
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intolleraut spivit which he displayed as Lientenaut-Governor, toy,
the‘ uative population of Dominica, His conduct in that iﬂi‘m;l ;)C‘Z‘:]‘I‘*
legishitive assemlly, composed of colonred gentlemen, to petition thle
Calonial office fur his recall, but which they did not suceeed 'e
effecting.  For seven long  years, however, after this mark, “11
dom(:mtmtion of public feeling, Major Blackall, to use a homely phra .
remained upon the shelf, after the expiration of which time the C‘-olon?S
Office decming, I presume, that he had modified some of the hogtj
qualities which he had already displayed towards coloured 1: ;
appointel him Governor of Sierra Leone. Growing mare c'(\»nﬁ I:D;
from thix promotion, and swelled up with innate \';mit;:, Major Blael(m;
“"Im is now in England, confidently states that he i:; to he 41111miu;cd’
lm\.'crm wgeneral of all Her Majesty's settlements on the West Coast of
Aﬁ:lw'—-:n} appointment which, if it should take place, I liwve no
hesitation in saving, would e o heavy Dlow to the rights and Lberti
of the African u pulation, and give to the new Gu\'m-l1.:‘»1'—~cneml a more
euluried opportunity of displaying those prejudiees w}lic]? Lave ey
wats £ B an anenvindle reputation, ‘
iap;:y country ! ruled by a body who, influenced by thi« perscnal
hate, would merge the right which protects the druopeé and {amine-
stru«.:k form of the poorest man, from the violence which unbridled
passions zre but too much inelined to oficr. If the last named ordi-
z;;mcc had become law, how long with impunity would Marston,
I ;adsha.w zu?d Pyke, hm:fe outraged humanity ; and in playing their
‘ anfastie tricks before high heaven, made even angels weep.” But the
eireumstances which led to the introduction of this ordinance are so
ably set forth in a letter which appeared in the Sierra Leone Observer
that T make no apology fur its insertion. (see appendix.) ’
But the veritable Consul Burton, who will never be forwotten by
Johnson's excentors #ays,in his “Three days in Sierra Teone,” aolludincr to
the care ngainst Mr. Marston, “In England the cage wou’ld have h:t’ﬂ
setiled by sagistrate and thefine if any ezom
There never was o much § ,

already

. swould havebeen halfea-crown”

her gunorance displayed in' g sinple

in this one of the punectual Congyls, Ig gnalu:du :Sil;:: lz,tfez::r:

:;dml m:'mmlis 4re relurned to the sessions, ang the ;nagistr:lte dec—ii:;xes

tml;ljﬂz ;’fﬁfﬁf 1:11)0? them. ' Il?. numerous cases in which the magis-

Doy ,d e\ ’ec mes io infliet a fine (a8 in such cases as Pyke's,
s and Marstons,) and sends some of the best blood in the
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Jand to the house of correction fir a period varying from seven days to
one ca'endar month. England, tos, is guarded by a polished shield of
civilization which is not enjoyed by the settlemont of Sierra Leone.

A man of truculent and violent tefmper in Eugland is not so much
awed by the fine, or even the confinement attached to his offence as he
is by the moral weight of public opinion formed by an enlightened and
free press.

I will conclude my remarks upon this “ still-bora” bill, by advising
the honourable Council for Sierra Leone to place over its unhallowed
grave the following inscription. :

% Here les interred in an early grave beloved by the arbitrary
“ minority—detested by the justice-loving public, 2 power which
“would have enabled the badly disposed white man to outrage with
“ impunity the African npon his own soil.”

Major Blackall and the Furopean community of Sierra Leone
would do well to look to the Glambia, where the white and African
live in brotherhood under the mild, yet firm and able administration

of its distinguished administrator, Colonel D*Arcey.

My taskis completed for the present. I send forth my pamphlet
to cheer the upright and honest spirits of Sierra Leone—to chastise
the guilty, the truculest, and the fawning. I pronounce, punctual,
Consul Burton’s book to be a disgrace to letters, because it unjustly
villifies a people of whom he knew nothing; because he himself and
his pet martyr, Mr. Marston, are the worst examples that could be
held forth to a primitive race; because he upholds the conduct of the
bad men of the Colony; and because he impliedly sanctions measures,
upon the part of the government, destructive of the British consti-

tution and the rights of freemen.

Let me in conclusion, with all good humour, advise the Consul
when again he takes up his pen ©to pronounce” after a three days’
experience, at least to set aboub his task with a more christian and
gendal spirit, or perhaps having regard to the course of conduct pur-
sued by him in Jobnson's case, he had better not write at all, remem-
bering the wisdom contained in that sentence of the inspired martyr
of holy writ, who wished that his adversary might have written a
book.

3, Prowpexy Buripivas, TEMPLE,

London, November, 1565,



APPENDIX,

—

To tug Ebprtor op THE “OpSEryvEyR.”

M=, Eprron,— Tl large

boatunen, lnbourcrs, and servay

1ts, whom the ney bill prepareq by the
Queen's Advocate, and now

Iying on the table of the Legislative Couneil,
an only affeet, owe You a debt of gratitude for youy able and fearless
attack on the 1ip 5 these poor People are kickeq
almot daily on the whgr and elsewlere in this town
aned education 5 and hecause g couple of servants g
to complain against their mastepy before the Supreme Cowrt, this novel
s been framed i utter disregard of the law of England
(which leavey the Supreme Court at Westininster open for the rich angd
poor alike) evidently fir 41,0 CXpPress purpose of brotecting powerfy]
oflicinls from any n the Supreme Court of thig Colony.
It i seldom, indeed, we hegr of any of oup Aftican gentlemen of
Positioy Liying violens hands o but the Leating and
kieking inflicted by petty ofticiyls aud others on {]e whauf
where in g4, town on the boor Loatmen ang labourers iy ye
dingracefy], Binee the ayrivy of o lemmed gentlemen

indecd, Partly put BLOD to thiy disgraceful state of thi
bi- way i denling with teue cases,
Blomn sumiuilts ty ake

and bomevy'hippéd
by men of Dosition
ve had the courage
mersure J;

actions ex delicty

1 their servants,

and else-
ally mogst

g ther, he lag Tutely
wloptd & g0 method, i i

he connpeltug 14 pay fift °n guineas for costy fop having
inflictil Hevopg Imrmewhim;ing on his groom, It iy, Six, partly for this
ffiotice, gy Prutly froy, Professionl Jualousy and nothing clse, as T shall

sy Ivesently, thue ag,. Rainy Jas come iy for 5o large a share of
el i thiy 140,
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3 just before the preparation of the bl-ll
SRR Wha:l?ogtgeie’: Jﬁ:vocate. Sir, the treasure_r of‘ 2111:
b o hono““"ble] l Pike, inflicted a severe castigation on his Selhm
wlony, M {&dOlPlulls d to ’undergo medical treatment. The p‘oo‘r 1:;10
who be@e il and : the Supreme Court, against the tl'easmfl,‘ oy
bﬂmg;m tl;lllj ozzltlmtl;lelinﬁuence of some friends, a.m;nged ::Z R::ee;c o
okl Srons i paying the cos
zhe . glmi hm:)rzen 1;(1)11111(:13; a‘:ielr y;:aﬂ:e, the honoumbleb ]3;
st o Bon ln;end.a.nt ; the plaintiff being his groom ; }m -
BmdSha?v Was 'thg ;ed b the’ doctor on his servant was so vel“"t;e-& fox"
b e o mblc edoctir’s friends could not get the matter 1se hxwem
g e hono‘m“ el ges, with seven guineas for costs, W uc‘ T
ke hon £27 f(?l ( Mfl%(1"011 behalf of the doctor, to the pl:uu»b :
A km'd o :.red in person to the action agniu’st hmf, ‘l":le
T o Pltet alip::)nsultecl the honourable the Quee.n 3 T‘X:\‘:;c:he
- ishno d'ct);ubtli Zhe other action the Queen’s A(llvocntt: t;ign\:; e;L ;;m o
about the suit. on ! e ‘
o ﬂ%e honm}libl:o ds‘:i:zig‘npi u.; immediately after 1:;2:
e el Fnd '00:1111: ?mtnml inference to be drawn Wh‘e; w«;s oo
o e e 'Istl offspring of the Attorney for Doctor T‘ast o
that this measure is ‘ 1(;0 ;M :\astnp to actions by serva,{lts a,g:?tum .
b st of com‘bethis 101' nothing. Are we then, Sir, to by
s f the Chamber of Commerce, that the ol.)‘]ee A
?}zlnll? \Iuy ]:ltlic]l;uiope;n and Afiican alike ?-:;:1 ]é\ill:ll; :Z:m;:f;m e
L op ting of the Chs
it ref‘SOMRg hmag\ti{e{;hz gflzleebeyexposed, but &ﬁeéhY‘;;f;])ﬁ‘
I“t?nt mOtfve tht Tne:n.sure, I may safely assert that -the \ ﬂ?eir e
. Wt : 3 a strony resolution against the bill :.r I
Lommerce W'l!l o 1 ' o qi;ce this same honourable Doc ‘o o
st n"f’ - ::tion by Doctor Manley for slander t: o
was the defend:u'lt in fm ;xl e ey was cons]i:m? .ﬂmse
e Pr?fessmn, IWh:;ctions’ of the Supreme Cowrt that :1 e
seme-'f ﬂIt ﬂ]ii:i :11;131’1 lelick They care nothing fpr & summons
powerful officiz ek, 3 |
Pl ot v colony «i the time
. ;'OW’ SEposing e ol ““S_thel 113:; i‘:fili'l:s Just r};ferred to, let
Messrs. Pike and Bradshaw committed
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us cuquire how their cases would have heen disposed of, Ty bot]
actions the men were s boor that they were com

pelled to
to their own attorney for the bayment of ecourt fees,

geatleman would Lave auy thing to do with thejy actions,
therefore, reasonable to

suppose that they were not in
additional secwrity for the payment of the costs of their
Cowt would have been closed
remedy, was, therefore,
agitst two of the most
the presiding mag

give Securitieg
before the learneq
It seems,
& position to give
mastery, Hence,
against them, Their
in the police cowt to plead their owy
powerful and intelligent officials in the co
istrate being cither Major Jones, the police m
or Mr, Montague, his assistant police magistrate ;
Licing the personal fiiends of the tre,
be it feom e to fyt
done Ly duty ;

the Supreme

cause
lony ;
agistrate,
both magistrates
wurer and honourable doctor ] Fay
nuate that cither of the magistr:
but it would certainly require a co
maral courage fr the two servants to face their

ates would not have
nsiderable amount of
masters at the police

probably he accommodated with seats on the bench),
el e clremmnstanee

et (who would

s without legal assistance, £ therefore, thoge
Iroor servants had not fve guineas eaclt to vetain counsel, the probability
wald he that they would not I

we appeared at the police court at all H
i these two defendauts would have remained unpunished for what was
in both cuses brutal assaulty. By with or withont the assistance of
cmnnel, al the redress the magirtrate counld by 1
Prer i wis o order each of th
this ton

aw lave given these
¢ defendants to pay five pounds ; and
nts had lost two days of their valuable
coutisel and doctory’ Tills, Sir, the Chamber of
ftimeree is compored only of well to do commercial men, who under
e iutluawe of o foy wily members (who cave nothing for the poor
b tinen sl Tabourems who are kicked almost daily), ave easily led to
Velove the of et of this Bill iy to brotect them against harsh actions Ly
SVt s Dt when they shall have vead your able mticle against the
i and anade to feul how their own DPoor countrymen will fave at
the palice cowrd i 1he 1,1] become law, T am convinced it will require
e gretop clogquence thau their able and talented President Possesses to

e 1o Mipport the Lill, Bug, Sir, T Lave stated that this bill
“noattack oy A, lainy, ariging, no doubt, from professional
50t s the general opinion that the Queen’s Advocate in point of

alter the boor complaina
tiine, 1aid their
{

Fised g
i% ld,'u

joddo
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1 abilities is unable to cope with Mr. Rainy. This Las been mm_nfest
}egallathc oreat cases inwhich both learmed gentlemen have been opposed
ina great cases
e 0;Gh‘elc:\se of Jurrett against Major Jones, it was entirely owing to

In t‘-:ir(ahilities of Mr. Rainy that the Queen’s Advocate was
e S“P: X support the convietions of the magistrate, the honorable and
lmitblel (:‘eml;lt:ma.n being taken by surprise at the interpretation put
fmnei:heac]ause of the police ordinance upon which Mr. Jarrett and

o ¢ illegally convicted for using alleged false measuves: the
Others’*‘ilﬁ'oc-\.tz had not the abilities to answer tho objection, and the
Q“ee'n:' 11; bro'ke down as a matter of conrse. Look again at the great
ot mt ‘ ase of Rushie v, Freeman, can there be any doubt that that
:Jr:?:: w(;)ssly mismanaged by the Queen’s Advoeate. ]?id any 0:1(:
e‘ver hea.rbof such monsense as the nomsuit -point- mfvde by‘ hn:(,):hsi VZ?I
years possession by Rushie of the land in questlon. was mmtplmder
when the honorable and learned Advocate had tha- 01:\;13 :tm.inu dor
which Rushie elaimed, signed by Governor Bls.\.cka.ll m‘ t. bc i
in the face! Mr. Editor, what a sad aﬂ'a.lr.th.e pmﬁecu ion y
l(gueen’s Advocate of the ship “Ricardo Schmidt” was? Why, Sl?’ ;);1:
would have thought from the \vxl‘ittezz ;}ffe;(:; iz::m 0;‘ :I;: il:e ! 3; :m;
Rainy for the owners of the vessel, an \ e ) Cafincs s
for six days, that Mr. Rainy had been engag ;
f‘::lf:f:;;; practice fol-yyems, whereas it \Ya\.s his ﬁmt'i‘cz;ie. il‘;l?;::;i %
Advocate was completely outwitted by his leame.d (111\7 _duII:im tho Surdt
nian Treaty (the bad reading of Wl\iclff })ro\)ahly 1:;1 \gieen,s oty
the seizure,) and even upon the facts elicited from ufl ey A oot
own witnesses, Mr. Rainy completely a.nd successfi yf e Ao
against the prosecution. Again, there is the case o ¢ that ous vers
t:ied before the Prize Court in August last, was Txlllce) oy
nearly lost to the captors by bad management. P
Advocate had before him the treaty for the .space of o mon I,) e
plainly and distinetly stated that no case in that :;)Im n o el
after it had been in court for two months without : q::[;ﬁer o
tering into bond, and yet, the case was brought tio 1‘ after the o
mont?ls without the bond required by the Treaty being gxlvli n-condemn.:d’
the point raised by My Rainy was overruled and the ship
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we have heard the case is far from being, at an end ; Counsel baving
advised an action against one of the Judges of the Prize Court forthe
purpose of testing the legality of the decision pronounced on the point.—
But in this very case did not Mr. Rainy occupy the attention of the
Prize Court for 12 howrs, owing to the imperfect manner the case of the
captors was brought before the Judges, demolishing every argument ad-
vanced by the Queen’s Advocate with such consummate tact and ability
as to command the approbation of parties in favour of the captors! The
reply of the Queen’s Advocate to Mr. Rainy’s argument was actually
hissed by a few European gentlemen in cowt. Ifwe turn to the pro-
ceedings in the case of the Sabraon, we still find the Queen’s Advocate
unable to deal with a very simple matter without committing grave
€CITOTS.

In the great case of Messrs. Malfiltre v. Montague, it was gene-
rally felt that it was a pity the learned defendant did mot conduet his
own case. The defence was so weak as to amount to no defence at all,
and the arguments of the Queen’s Advocate materially contributed to
the defeat of his learned client. The Queen’s Advocate has also been
very unsueccessful in all the crininal cases of importance whenever
My Rainy has been opposed to him,

It is obvious, therefore, that it is solely to his inability that the
honorable the Queen’s Advocate is not, as you Mr. Editor very justly
vemark in the habit of “ turning clients away with the cash,” whilst it
in the eonstant habit of Mr. Rainy, as is well known to every one, to
vefuse eanly unless his client’s ingtructious lead him to suppose they have
good enses,  In short, to speak the truth, as it should be told, the
Queen'’s Advoeate has no large private practice, whilst My, Rainy holds

general retainers from nore than two-thirds of the commereial commu-
pity (Furopean and Afriean) having a private practice which brings him
in a very large income. In truth, the learned gentleman is so over
burthened with business that it is a wonder how he gets through his
warle uo satisfactorily to his numerous clients,

In these cireumstances, it is ridiculous to suppose, and no one will
for a moment soriously believe that Mr. Rainy is in the lLabit of “in-
dueing parties not having property in this colony to bring actions fre-
quently for the express purpose of extorting monies from defendants,”
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the learned gentleman evidently cannob spare time iojrl aﬂni ;ui:dt h(:is
. < which is attended With anxiety and trouble. : ye .
o cation the Queen’s Advocate makes against - Mr: Rainy.
16%1::3; the bill alleges persons not having any property in t}n‘s colox:g
« gre induced to bring actions for wrongs in tl.le Supreme (-}0\11; ﬁ eg:::: Q‘)}
“;lw the express Purpose and in the expectation of e.ocmzm? l rge Y
« money from the defendants, who,though successful m ?;fa;lunliz; v§ e t;
« would have no chance of recovering froxfx the pla‘mt. Sl ”e Su;yl o
«to which they would Le put in defending suclll a.ctlor‘x‘s. o foire -
tion cannot have reference to & gtate of things existing be o bhe
ﬂieiil of Mr. Rainy in this colony. Ifso,it ought to ha:lrf b;e:l reefeu.e(1
Jong . .. Rainy i individual reter
long ago 5 16 therefore follc;wsni;h:zh i{lhl\?:;:y ‘:; :hlt;s et o
we are nobt aware oi & X
tﬁ these actions since M. Rainy’s ret\m’n to this eolo:iizim}l‘ti‘s t,l\)vi;)l
: s aco. Sir, T protest against the Queen’s Advocate maxing °
);Ii‘nie‘hii:cle of a,;l attack on Mr. Rainy for no other reason, t:lmt I ca-n (s'ea;
&:n that of professiona.l jealousy- The a.llegatlonl in tl:; bi‘ln 3(;1::2,}1&8
M. Rainy was wholly unnecessary, nnd. as the learnt X :Sl e e
4 o seat in the legislative council {which by the way leg e
- lo with closed doors), and is therefore unable to defend e
iz(f)fr: t::. Jeaislature ; it is en additional 1‘99{5(.)]1 wh.y tl‘le 911:51; z : le:nl
cate should ;ot have divected his missiles against his disting o

1 is wholly untrue : it must be
rival. But, sir, the pre&mble of the bill is y o

expunged, unless the Queen’s Advocate can ;')rove ]llt :J::’»YE: - morous
legislature a retwrn from the masters office, ;e;ed 9:1 d not been able
actions ez delicto in which defendants have suc d that no such retwre
to get $heir costs from poor plaintifis. T am s dozen of these
wm be obtained. “Mr. Rainy has brought only about :‘ fnean etilod or
actions, two of which have been tried, the others él;v?:fore the Court—
discontinued, with the excep ion of ﬁ\:m now pend : S ation,
a very small number sndeed considering our lartge P 2 . member of the
1 understand, siv, the Queen’s Advocate 18 n;.)hw . some remote
English bar, haviog acquired his little knowledge of ¥

£orn V his his
rini is will ).‘Ob&bly E.GQO\ID‘E for
orner of St. incent or 'l‘umdad. T P’ Y N

inability to cope with Mr. Rainy, who was 2 ha;d wc:leven St
severnl yenys in the Tnner Temple, and who has been
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bar, seven of which he has been in actual practice, and has seen much
practice.  Let the Queen’s Advoente do the same, and he will have no
reason to envy Mr. Rainy his large practice, and may hereafter probably
avoid a’similar rebuke as that which you have just very properly

adwinistered to him, that lie is not in the habit of turning clients away
with the cash.

January, 1865. Yours, truly,

ScruraTor.

SUPREME COURT.

Before His Honor Jorx Carr, Chief Justice.

April 3rd, 1865,

Raixy ». Marsron,

Tis was an action of cjectment, brought by Mr. Rainy, the wellknown
burister, against Thomas Marston, esq., master of the courts, to obtain
the possession of a house—Mr. Rainy opened the case to the Jury: he
said that, although he was plaintiff in the matter, he was simply acting
uas trustee for his client Mr. Hughes, who was the purchaser of the
property.  The defendant, Mr. Marston, who was well known to ‘them,
and who was the occupant of the house for which the action had been
brought, refused to give it up on receivin g notice to quit, hence the canse of
action,  Tle accustomed writ had been issued (the learned gentleman
here read the writ)) and an appearance had been entered for Mr
Marston, by bis honorable and learned friend the Queen’s Advocate.
The fucts were briefly told ; about the year 1860, the defendant in the
cuse took the house in question from a Mys, During, whose husband was
living at the time, and paid her the rent. About a year ago, Mrs. During,

the wife of My, During, who had lived apart from her husband for

several years, died, leaving no childrg?n by her husband. Tt must be
vemembered, as he had alveady stated; that the defendant, Mr, Marston,

wis the tenant of My, Duridg, sho being a proprietor in her own right
of the house, a8 well as must it be told, that Mr. During during the life-

time of his wife, and while they were living apart, never interfered with
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the plloperty as he had a right to do. Thfa rents were .received by Mrs.
During until her death, and when she died, Mr. During went to Mr,
Maxston and claimed the rent. Mr. Marston reﬁme.d to pay any rent
o Mr. During on the ground that Mrs. During having died mtesta.tc.;,
with no heir, her husband had no legal right to the property. In this
emergency Mr. During applied for advice to a lawyer, who appeared to
have concurred in Mr. Marston’s view of the law ; but %m wag also of
opinion that as the Crown would not interfere against a lawful
husband in such a case, it would be as well to come to some settlement
with Mr. Marston, in order to get him to become Mr. During’s tenant,
who would thus be legally entitled to receive the rents, unless the Crown
qaw fit to take the property. Mr. Marston was applied to, and was
offered £100 in cash if he would become Mr. During’s tenant,‘ This
offer being accepted by Mr. Marston, Mr. During had o pl‘OVfde the
money, but owing to some peculiar circumstance of Mr. Dun.ng, }.1e
could not obtain or raise the money, and thus the matter rema.m?d in
sheyance for several months, when in the course of c01.1versa.tion Wf.th a
third party, it came to the konwledge of Mr. During’s professional
adviser, that Mrs. Duwing had died in debt, which eirfsumsta,nce com-
pletely altered the state of the affair. Upon this fact being asce‘rta.u.lec!,
it was clear that Mr. During having the right to administer to his wife’s
personal estate could, by taking out letters of administration, .dispose
of her real estate in pursuance of our local ordinance, subjecting real
estate to the payment of debts, and making real estate chatifelfx fo‘r that
purpose ; therefore, after paying her debts, any money remaining in the
hainds of Mr. During would legally belong to himself. Mr. During was
however advised, that as he had made an offer to Mr. Marston, he was
in honour bound to fulfill it, notwithstanding the twrn matters had
taken, Tn the mean time, a considerable amount of rent was due by Mr.
Marston, and the sum of £50 was offered to him in addition to the rent
due by him, which was about £50 or more, if he would b‘ec({me Mnr.
During’s tenant, This being declined by Mr. Marston, who insisted on
the original offer being carried out in its integrity, namely, that-he be
paid £100 in addition to his retaining all rent due up to the time of

' payment; Mr. During saw fit to assert his legal rights, which he

promptly did by taking out letters of administration, and advertising
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the property for sale. The property was advertised for sale on the fiy
of December last, in the usual way, in the newspaper, but it wag not
sold till the 22nd of December. After notice had been served upon
Mr. Marston, and finding that we were determined to oust him out of
possession, he instantly discovered that he was a crown tenant, ang
sheltered himself under the protection of the honorable and leamed
gentleman, the Queen’s Advocate. He sa.lid, “Qh, I am a erown tenant,”
why? because having failed in his stipulation—not having succeeded i
obtaining the £100, he became angry, and was ready to give up the
property to the Crown. He would never have thought of doing so, if
he had succeeded in obtaining the sum stipulated. Gentlemen, he
failed in obtaining the £100, and then when he was pushed to give up
possession, he remembered the crown. The animus on the part of the
defendant was patent, and he (Mr. Rainy) was more surprised when
he heard that he was sheltered under the wings of the honorable and
learned gentleman who, instead of issuing a commission of Escheat to
investigate the rights of the Crown, had appeared here to defend against
the interest of the colony in favour of one, who never admitted that he
was a Crown tenant until he failed in his stipulations entered into for his
own pecuniary benefit. He (Mr. Rainy) apprehended that it wasnot the
duty of a Queen’s Advocate to support measures against the Crown.
His learned friend was well aware of all the faét-s, and yet, instead of
adopting an honourable course and properly advising Mr. Marston—
keeping in view the interest of the Crown, had lent his hand to shelter
him against the interest of the Crown. Was this, gentlemen of the juy,
a proper step of the Queen’s Advocate ? Should not the interest of the
Crown govern minor interest? A Queen’s Advocate receiving the well
awarded salary of £700 a-year, should refuse to act in every case
where the interest of the Crown was concerned, e should not allow
his private practice to interfere with his dities to the colony. He
ought in this case to have adopted the honou};able course and refused to
entertainfdr. Marston’s defence, more especially, when the facts con-
nected with the case were disclosed. It was all well to say that My
Marston had written to the governor, hut when did he do it? After ke
fuiled with his stipulations, and having the hope of getting the property
from the government as a sort of offieial vesidence. This was his anticl.
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pation, which could be gathered from his })eha:viom- after he did not
obtein the £100. ‘Why was not a commission issued and the prope‘n-ty
confiscated ? The learned gentleman here entered at great length mtq
the conduct of the othér side in getting up the defence,. and quo.ted
yarious anthorities to show that the defendant could not claim po.ssessxon,‘
that he was only a tenant, and could be ousted out of possession aftix
proper notice. The lesrned gentleman also alluclfad to th.e defencef{ ;
defendant was likely to raise, and after commenting ‘on it, conclude
ing hi witness —
" ca?:nngnmix, sworn.—I am attesting witness to the Indm}:ure
produced, dated June, 1838. Lot conveyed 209, from Joh‘.{l Hamilton
o Ann Saunders ; she was afterwards married to D. T. During. I know
in possession since 1838 to her death.
e Wg:ossjmmined.——Ann Saunders became the wife of During. Ido
» she had any children for During.
™ k;l;.“’ Otvg;il:com swom.iI am the editor of the newspaper colled
the Observer, in this city. Paper produced dated 1st Deee?xber, 186%;
was issued the day or a day after. The paper was largely civeulated, 1d
" contained an advertisement for sale of the lot of lond, about 200 an
i re circulated. -
more];(l’f;‘?sg‘::;‘:‘ sworn.—JI lmew Ann Sannders, she was my mf«‘a,
she is dead ; certificate produced is the marriage certiﬁca?e whe1‘1 ‘w:hm;: :
maried. My wife had 2 house and lot when I mm'mefl he~1 5 eﬂ
No. 209 is now in the possession of defendant. L.Z[y wife died on Mlta
18th December, 1563, When my wife died, I‘beheve I wem:) :o M;.
Marston, but I am not positive; I went mth. wy la?vyeilg 10(()) ami
Marston ; when we went there, defendant asked to give him 4y " "
Te would come to some arrangement with me; eonseqm‘zntly e W Zrlj_f .
not say anything to the Crown, as he thought I had no chﬂd( hyd E;yt : m}
T agreed to give the £100, and to deduct the £50 which Wa;so A
wife. Defendant objected to this, he wanted the whole £100 be :
came to some arrangement with me. After the m‘mngemenff he;;f. ;
acknowledge my title and pay the vents. I menaged to raise - 0.1’1 ‘
raised the £50 about & month after I saw Mr. Marston ; -Mr. ]uze ;&.0
informed Mr. Rainy that my wife died in debt ; after I raised t}% o
1 went with Mr. Rainy to Mr. Marston, and offered him the £50 ; he
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refused it, and said he wé.nted £100, 0'1: he yyogld apply and get; the pro-
perty easily ; defendant refused to. pay tli§ back: rents (£50 10s.) as he
did not think I deserved it ; Mr. Rainy said to. defendant he would get
the property for me ; Mr. Rainy and myself went away, and about 5
month after I took out letters of adnﬁnistmtipp, 3 I went to Mr. Hughes
myself and had some talk with him ; afterwards he came to Mr. Rainy,
and Mr. Rainy assisted me in_selling the premises : I executed the deed
of lot 209. Note produced was given to me fpr the balance, I received
£100 cash from Mr. Rainy for Mr. Hughes. T was sued by Mrs, Marsh
at the police cowrt for nursing my wife ; the Queen’s Advocate was the
judge sitting with Mr. Quin ; T paid Ms. Mal_'éh the amount as judge-
ment was against me ; Mr. Huggins said to me, I am told you have that
large property, go to Mr. Marston, get the rent and pay that poor
woman ; I went to My, Marston and asked him to pay the nurse from
the rent of the house, he said he would not pay it. About two or three
months after my wife’s death Mrs. Marsh sued me ; Mr. Huggins did
not say the house belonged to the Crown ; My wife owed several persons;
she owed T. W. Hughes £2 18s. ; she owed Chris. Taylor £1 10s. ; she
owed Mr. J. B. Pratt also; I contracted with Mr. J. M. Sangster to
bury hex for some 20 odd pounds ; she owed Bidwell 6s. ; Eliza Johnson
9% ; she owed the laundress £1; I borrowed the money to pay the
Taundyress, and I owe money still.

Cross-Exumined by the Queen’s Advocdte—Has not yet paid
Hughes £2 18s.; I have not yet paid Christoper Taylor the £1 10s.;
I have not yet paid Mr. Pratt : I have paid J. M. Sangster about two
or three months affer my wife’s death abquf- £20 ; T have paid Eliza
Johneon 95, for shop rent of my wife ; I have only paid Sangster £20,
and Eliza Johnson, and also the nurse ; Mr. Marston applied to me for
the £100 ; I have been there before when I was summoned by the nurse,
My, Marston refused to pay; I never offered Mr. Marston anything
when I went alone ; When I went, to Mr. Marston, Mr. Rainy fist
spoke ; Mr. Rainy said he called fo see about the vent and arrange
shout Liring of the place ; Mr, Marston said 1f I wanted him to arrange
¥ was to give bim £100 ; T offeved to give him £50, and £50 from the
vent, My, Marston said he would not make any arrangement, unless T
piry him £100 down, No arrangement has been made up to this
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ent 3 T went to the house Mrs. During was ﬁ\'@g}ﬁftex‘i ¢

e ’not buried yet, I received property in her possessior
. Wﬂ-‘; 7 vings ; a chain, not real “gold,‘on'e ladies’ g?)ld’?’f’,ll?'
fecew:{ of n: v’a,lue, which I disteibuted ; I. gave some 1:0_7: iscill
ﬂPP”;;el Mama, 2 god-clﬁld of hers, Sarah Ann; She-left i'?l..xfeei_ paivs
}I:T)bs :gold ; old trunks, about four half-dogen .Second"h:.ui:f ;{iﬁi
bottom chairs, old bed, old broken table, three kmves ;a.n‘(l;.'m 5, ke

eight plates, some trade spoons, about a dozen handkerchiefs;

robbed previous to her death ; I went there, she Teft onklgold mlaill:ll:;;f,
1 sold two rings to J. M. Sangster for £4, £6 for tlf? ngcr we ar;; ,5 ) é
the other necklace was of no value, the other two m;gs 11«:)};.1 ::l (;1 :};5&011 ‘
chillings each, T have disposed of the ear-rings for a\iout S ghil ma; hﬁud’
1do :ob recollect to whom I sold them; the c}iags are ;ecoxllfin “_Y th;
they are worth 2s. and 6d. each. The table dont,"xforth a.uyb‘th ,at':,im“t
mives and forks were worth about Gd.f eaillll, t:; P’ia:; x;(l);bedsteqd
% d.. the iron spoons I sold for 1s. for the two (0. ¥ a
;:)'or:;(i, I’[ gave a.waiy the handkerchiefs. Mus. Du.}:x’ng,i 11:}(1 :Ctle(z;: :1;
Rawdon Street, I never sold it, No. 117 ; Thomas Bxf;ght ec;n dlld 'iétem]
pay for the lot but refused to pay owing to Mr. 1\‘Ia1'stor.1‘ : .e;,iétél.ea -
to sell this lot and pay the debts. A deed of this l_otk ;::1 ; att RN
the amount not paid, I sold some thmgsl, abouf; | 1.03., 0} , :hﬂf, ;d:“;;,;
I had & child by Mrs, During after marriage }t ]1\fed about d LO n.‘;l;
My, Weeks' mother attended her, an old woman Mrs. Mama and -L0gan.
i aintiff's case. v S
?1]11: g?i:xli’z ﬁzvomm said that he had a fe\v leg;."\l obilcttlglfo ::

make, as he did not think the case had be?n suﬂ101ent1y:p1?\_’k to.go !
the jury. These were the objections he mtende(l tto mtfz :.‘i;l:th
trator had no power to sell, the legal estate was :11'0 vested 1 ' e
nistrator under the ovdinance, until he lmdrobtmylklfclwlettg,lfs o e
teation, if at all ; the ordinance having no: 31,1118101.1;*:'?: _SPQ. aying
intestate. If he had power to sell, as in this case‘,’ lt“"th o el
according to the ordinance, thevefore the dee.d was, mv& 5] ot ;-,he
estate was in the Crown and not in the plaintxﬁ’; on ﬁhe afO o
deceased died intestate—without heirs. On the,déaﬂslv;‘?..

the legal estate was vested in a third party, the 010'1“1;1
could not recover. A married woman Was not liah e fo
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therefore the property could not have been sold under the ordinance,
He contended that these points quite invalidate thie action, and that i
was not sutlicient to go to the jury.

His Honow, without calling on M. Rainy for a reply, said, that he
would allow ths case to go to the jury, subject to' the legal objections

The Queen’s Advocate then opened the case for-the defendant, and
sfter avering that the personal allusions of the learned counsel on the
other side were extraneous to the matter,at issue, and that his learned
friend generally mdnlrred in these remarks to irritate him, but he would
always remain as firm as a rock, against which the dashing billows could
not effect, contended that Mr. During was not the’ rightful owner, and
that Mrs. During had left sufficient personal property to pay her debts.
The honourable and learned géntleman told the jury that he was entitled
t a vendict, and that the law on the point was qtiite clear, and con-
uded by calling— '

Tuaoxas Marsrox, the defendant, Whose evidence will be found
in page 31.

Marr Axy Crange. Sworn—I knew Mrs:. AnnDurmg, T was
with her when she died; I knew Mrs. During’s husband Mr. During ;
I did not see him come to the house after Mrs.: Durmcr 8 death: T saw
Alr. During sell something after Mrs. death; he sold the thmgs
a few days after Mrs. During’s death ; Mr. Durmo and Mr. Sangster ?
sealed the boxes in the house; I saw gold bead, cham, and rings; T
did not see what things in the trunks; when she was living I saw two
rings on her hand.

Cross-cxamined by Mr. Rainy.—One Overseer at Wellington
brought me to the Queen’s Advocate; I hved ‘at Allen’s Town, “be:
took me to Lawsen too. . ,

Tuos. G. LawsoN. Sworn.—Government. Interpreter 1 knoW
Mrs. During sines 1826, to the time of her death'in : ecember, 1863 57
I knew her intimately ; she had personal propertfy ‘
1862, n gold necklace ; I\ don’t think any -one c
£10 for it,a vrold cham wo éh £5; four'.p airs ¢ gt

'mamed to the’ tlme

or three children,’ onl
Known if she’ ha.d chﬂd

eard of age when' he-ched 5 :
{mve not remained awa; feom the Colonh more
e

o time ; I was asked by Some on
chow where she was; I also mentmng&Mrs
‘had been nursing Mrs. During w
get’mntf gome evidence' about tlns case .
" Re-examined by the . Q,q_gen g

Mrs Durmg——-I smd yes, and T had'sor
© take

,rea(ly at any time to>gwe informat
A.fter the Q,ueen 5 Advocate,

the grea.tes(’. ablhty ngent
au outline of the-sp oh Wi
Queens ‘Advocate tha,t;.r
Ramy said, that he had
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never to allow himself to be retained in any ease against the interest
of Government. His client’s interest he (Mr. Rainy) apprehended shoulg
never militate against the interest of the Crown. His learned friend
had further complained that his (Mr. Rainy’s) language was intendeg
to irritate hiin, and he would say that if any one had cause to complain
of being irritated, it was himself, for the learned Queen’s Advocats
had done all in his power in another place to do so. (The Queen’s
Advocate here expressed his dissent and appealed to the judge, when
his honor told Mr. Rainy to confine himself to the case)) Mr. Rainy
said he had a perfect right to make the comments, as he was simply
replying to the'remarks of the honourable and learned Queen’s Advo-
cate. Further, the honourable and learned gentleman could not com-
plain, as the defendant himself had alluded to Mr. During as a very
bad husband, although he (Mr, Rainy) had said nothing of defendant’s
conduct towards his own wife, from whom he was living apart for the
last four years,—a circumstance which showed there was no harmony
- between them, But whefther Mr. During was a bad husband or not
it had nothing to do with establishing their case. The question was the
right of the defendant to keep the possession of the house in the
unlawful manner he had done. The learned counsel here referred at
great length to the facts of the case, and said that the other side had
not disproved that Mrs. During was in debt, the few parsonal effects
that she left he contended had nothing to do whatever with the case
before them; and if the argument of the learned Queen’s Advocate
was valid it would fend to upset all the titles in the colony the other
learned gentleman as well as himself, had drawn up. This really
reminded him of the attempt of the honourable and learned gentleman
the other day to upset Crown grants. For his information with respect
to personal goods and real property, he would refer him to the ordi-
nanee of the colony subjecting real estate as chatiles for the payment
of debts. The learned gentleman here read the first and second
sections of the ordinance in question, and then the law as quoted by
the Queens Advocate relating to equitable jurisdiction; and after
quoting various authorities and commenting on the facts as related in

the case, asked tb9 jury for a verdie, and to throw the responsibility

on the proper tribunal to upset his title.
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His honor, the Chief Justice, then summed up in his usual styleand

i i irecting the jury with regard
o commenting on the evidence and dlrectlng ;
::i;tg’points of law to be considered, and on obtaining the assent‘ of the
‘Tonorable and learned Queen’s Advocate, further diree‘ted.the jury to
r:tum o verdict for the plaintiff, subject to the legal objections.

VERDIOT FOR PLAINTIFF.

THE

SIERRA LEONE EXHIBITION.
(See page 37.)

GOVERNOR BLACKALL'S IRISH TENANIS.

GOVERNOR BLACKALL PERCEIVING THAT THE EXHIBITION WOULD PROVE A
FAILURE, CAUSED THE FOLLOWING SUBSCRIPTIONS TO BE INSERTED
IN THE “ FREETOWN OBSERVER » A FEW DAYS BEFORE THE
OPBNING OF THE EXHIBITION, EVIDENTLY FOR THE
PURPOSE OF PRESERVING HIS POPULARITY.

Subscriptions from Governor Blackall's Tenants in Ireland, £28 00

: : the Sierra Leone
ing Letters, &o., respecting the Sailure of he 8
e fouow%%hib?tion ’ap%er;red in the  Freetown Observer)

» '
To TaE EpiToR OF THE OBSERVER.

Sir,—The * Sierra Leone Exhibition” was opened yesterday, a:;id
is it a success? I say, sir, it is a success, but tl}e word must be gub ;
fied. It is a success, so far as the Trench articles are concerned, du
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8 decided failure with respect to Native
Sir, are not tho opposers ‘of  the Bxhibitic
they stated that Ltﬁ'eféiwéi'é ‘no facilities h
the world to'come and sce, and then to show th
What do the French see here but their own articles

Eshibition, inviting
heir own articles?
2 5 and, sir, is it neg
a French Eshibition instead of a Sierra Leone? This grand invitation
on the part of the ‘Authorities here remind me:of the mountain {n
lsbour. Every one was invited to seq ‘something monstrous, when
behold, a mouse crept out! T saw nothing of Native manufacture,
except a hard wood table, country eldth's,?f‘ski , and  calabashes,
‘Where, sir, were the large potato, pumkin, and other provision ; where
were the large ox, the plump sheep and goat? ‘Th

to be seen, and yeb sir, a gentleman of ths- Sub-Cémmittee, who wag
bighly elated, wondered at the suceess tHey “hi
aside the French articles the gentlemen of the Hx ibiti
to boast of but the building and the apartment ‘of Messrs. Evang
Brothers; the former was nicely arranged,-and: at' once the beholder
(unaccustomed to look on pretty curtaing and 'ﬂ(’)ating flags) was
tempted to give vent to feelings expressive of ‘enjoyment, which often.
times are mistaken for success. The latter was ‘an apartment for
refreshment, where friends lavishly treated each other, and this tended
to increase the enjoyment already described. |
in their mouths to steal away their brains, and while undergoing this
mental torture minor things take the place of great ones. This has
been the case with those who think that the Exhibition is not 2
total failure with respect to native art, &e. Sir, you are mware that
the exhibition wags spoken of and advertised by the Committee, and
those interested in the welfare of Africa as one of “N. ative art, manu-
facture, specimens of agriculture and live stock, with useful - African
produce of every kind &o,” Is it not a failure, have the intentions of
the Committee been realized ? Can they glory in French manufacture
and call it Sierra Leome « Native art.” Why, sir, the few articles
which have been collected at this place would scarcely occupy an
apartment twenty foet long and ten feet broad:’ And yet a few gentle-
men had the audacity to say, that the exhibition ‘is not 2 manifest
failure, Soﬁgy I am sir, that it ig o ‘failure, ‘but indeed, thab

Men put a poison

the step was talen for theaggr dizement
with & desive to benefit Afnca, I a1
expected to blazen forth their1v mes:to: t
the enterprise. A ¢ C.B7,” ;si_‘r,H
worth striving for, but at the same ti
the expense of any one. I do n ki
in the small body of these‘gqgﬂ:_emgn;wh
be discerned a little self advanc
in obtaining £100 added to his ¢ Y, &I
services rendered, others are hoping for
(J.B.), others are government officer:
Dbelieve that their « Haven of Re ug
true description of the committee.
any work for the advancementof Afric

and means are at my disposal. The orj

sbout the exhibition knew well, tha ¥
purpote, in fact they were told so. - Yet:in de
the world to come and see the “nakedd
competition. And what have they. sh
articles brought from other couqi;riggr.. I
people to call the world to witness then' P
sir, is not pursued, and before the. e le
couraged to plant, their ignorance and it
to the world. I abhor thisfwapﬁ of sym
ing men—instead of sympa.thiaing Wlt
her from degree to degree, they have
her present facilities. What, sir, will
Sierra Leone ere a few more dq’y\s,', and:
bustle will be over and & relapse will take pla
hand, if Agricultural Societies were es
assisted them, the results would be bene
not, Mr. Editor, occupy more of your-sp
the subject again. - -

I am, Mr
March 1st, 1865. .
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To reE Epitor or THE “ OBSERVER.”

Dzar Sir,—After several weeks at the Cape, I have just arrived
to attend the Exhibition, and sir, the first person I met at the exhibi.
tion door was my friend who invented the « pikus system,” and I re.
ceived such a cross look from him that really I thought that he sus.
pected me with respect to those questions I sometime ago put concern-
ing him, However, he looked very well, but he did not seem to enjoy
the exhibition, he had a somewhat downecast look connected with his
brow. No sooner than my eyes turned from him they encountered the
large brained jurist, who distinguished himself of late in the matter of
actions ex delicto versus the Africans. He seemed quite recovered from
the attack, in so much that he was playing sheep eyes with one or two
ladies near by, and now and then he fondly stroked his beard at the
same time indulging in a small smile.

On entering the Court Hall, T had to solemnly bow to the excle-

stastic who appeared as grave and as gallant as ever, now and then his -

feelings burst out in tears, hands clasped together and eyes uplifted to
the ceiling. I felt sir, that I was in a dangerous position, and T at
once proceeded towards the platform, there I met old acquaintances
and friends; Sam Slick was there surrounded with parsons and doctors,
discussing doctrinal points in philosophy. Soon after the Master of
the ceremonies arrived. followed sir, with blue and- red jackets and
coats which so duzzled my sight that my senses were clouded and I
bave now to get some one to explain these questions I am obliged
to submit to relieve myself of all doubts :—

1. Is it true that the Grovernor did not originate the Exhibition ?
2, 1s it true that the Colonial Chaplain originated the scheme for
the advancement of the Afrieans ?

3. Were the committee not told that there were no facilities for
an exhibition ?

4. Had not the originators of the scheme their own end in view

when they brought about the Exhibition?
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5. Is it true that the French officers were dissatisfied with their
reception ? :

6. Are Irish peasants in such a position 2s to be able to bestow
pecuniary help to the Exhibition ?

7. Did the Governor actually refuse to take part in the exhibition
when it was first talked about?

8. Is it possible that the Colonial Chaplain, notwithstanding the
advice of His Excellency, persisted in bringing forward the Exhibition ?

9. Why were not the exertions of the superintendent alluded to
in His Excelleney’s speech as well as the other workers ?

10. Is it true that English philanthropists refused assistance to
the exhibition beeanse they perceived the motives of the schemers ?

11. Is there any hope now that the exhibition is a failure to all
self aggrandizement; ?

12. Is it true that the very men who smile and laugh ab
Government House, and extol the Exhibition to the sky are the very
men to speak ill of it amongst their friends ?

13. Is it true that the refreshment room entices persons to the
Exhibition Building and not the mere looking at the “jejune” stalls?

14. Cannot every article in the Exhibition be seen and inspected
in a quarter of an hour? '

These, Mr. Editor, are the questions I shonld like some explanation,
and I will be much obliged to one of your correspondents to answer
them. If thy friends ©Jomaxnes” and “Lro” are still in the
Colony, I expect an answer from them.

Yours truly,
March 1st, 1865. VORTEX.

Frox raE “ FrEEToWN OBSERVER,” Mancm 301w, 1865.

‘We regret exceedingly that the Inaugural Speech of his Excellency
the Governor, delivered at the opening of the Exhibition, has come
before the public the way it has—whether it be to benefit the revenue

or the committee of the Exhibition. While it is our intention to
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comment on the expected premeditated profit from ‘the sale of the
Speech, we believe that Hig Excellency had nothing to do wity the
publication, and that the sole responsibility rests ent; =ly on a foy
leading men in the Executive Committee, A public Speech of g
kind, said to be delivered for the benefit of the African race, mops
especially to instil into the minds of the ]abouring population desirs
for Agricultural pursuits, should be publis

hed gratis, The class of
persons who are directly to be benefitted by the Speech are those who

are either paupers, or nearly so, and, although willing, are quite ungble
to spare the trifle from their scanty wages. Since thig Speech wag
intended for the good of the publie, we eannot understand the selfish
motives that prompted the Committee to chargefor it. This is the old
story often repeated, and which has assisted in blighting the progresy
of the colony from time to time, Time-serving philanthrophists,
like the wily priests of old, are only ready to offer a prayer
and bestow a blessing, but when importuned to pull their purse or
forego Ppecuniary profit, are dumb-founded and amazed. The committee
of the Exhibition, although enjoying,

g, in a Pecuniary sense, 2 healthy
state, insomuch that they are pampering the appetite on well filled

o
men who compose the Committee ; at the same time, we are aware
that the arrangement for the publication devolved on a Rev. Gentleman
of the Committee, and if he had prop

osed to give copies of the speech
gratis, and defray the expenses out of the funds in hand, we are sure

issentient voige, But those who

Really, it appears to us,
subseribed by different

ringing forward of a par-
ticular object and nothing else. Tt is indeed an imposition to ask men
to pay for 5 thing already purchased by them, The subscribers to the
Exhibition, we apprehend, are entitled to the
artiele purchased out of the funds collected, Tm;

8 Exceﬂency delivered
for their immediate benefit, and
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the rightful possession of it at once lodged with the subscribers and

the public; and even supposing for one moment that expenses were in-
. 3

i inting uestion naturally arises—was the com-
Qll.l'l'ed izfxo :. ;zssiilz);l:il:tge;];; tgllxem ? 'We need not refer to statistics
zl?lfzw the pecuniary ability of the Committee , suffice it to say t}mt
they are able to print, publish, and bestow one tfmuaa.nd or more c:p:;ls;
‘We now proceed to redeem our promise in comfnentmg ot e
h. It is not within our province to be at issue mt}\ the ex Tae
ebodied or shell we direct attention
embodied in the early part of the speech, n R
to the causes of the “rebuffs, the coldness, and even the i 1; X o ,
with one or two remarks which have fallen from '..HJS ]?xce :nlt:z; iz.:
“And those gentlemen have nowmttelpmi;dh:::sff;ih;?e : oy (\;};ﬁ
“that with the exceptions to which I w ¢ » B
“ :ztcess, for I call it l:i.lrea,siy a suecess, is ex‘ltirely owing f:o thel: ::e:gz;
“activity, and perseveranee.—Engﬁ';:h fbhﬂantﬂ;roo::g: :&p;\teuecm
“wi ldness and indifference this a empt
« ;?:;sczf the African, and to stimulate ﬂ}eir mdu.stry anqiizzg;yi;—:nu; |
“sister colonies and establishments have given us .h.tﬂe asglfs A
“way, I fear from the mistaken notions of eomp.ehtxon an ge o sym ”
“we trace the history of any nation, emerging fro;:l bfe e
“clvilization, we shall find that though t}le first move ‘o.f:i .
“through foreign conquests or occupation, the remlt:m or s been
“achieved by the people themiel\:m}:: ﬁrztnzu:;; Ia:lust o your
“asr - rn Coast o . L
« ?‘i::l;g:: tiii(;l:leg:Z:: ti:l making, before I conclude, an allus:::’.:]xi :(; m:;eﬁ
“and the reasons which induced me to 139 most anxmﬁ ::hde pesple "
“this day’s proceedings. I am deeply indebted to et netiing
“Sierra Leone. From my first arrival he‘re T have exp:rﬁis Exesllones
“but kindness and consideration.”—It will be seen.tha Pap——
is of opinion that the Exhibition is a success, with a :\\;he gl
which are—the death of M. lem., the col&fzess t()l s e
Philanthrophists, the jealousy of the sister Colomes:a_nhow P,
of produce by the native chiefs. We cannot com.a;fzien o e
of a member of the committee can aﬁ‘ef:t the l?xlu i Od, il o the
matter of co'urse, it only shows the entire w:eaLness an e e
affair, It is a theorem that a few exceptions prove nothing,
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8dd, when the main points, said to be linked together to give strength
to any undertaking are said to be exceptions, the whole is destroyed,

Just so with regard to the Exhibition; the proper assistance from
abroad and produce and arbicles for exhibition from the native chiefy
have been deemed by His Excellency as 5o many exceptions, but upon
these the success of the undertaking depended, for it must be under.
stood that the facilities, as we have already shown, for an Exhibition
here were nowhere to be seen, and the only dependence for the suceess
of the enterprise was on the arficles sent from persons round about
us, They have failed to do so, and surely the Exhibition cannot be
said to have come up to the expectations of the many. Further, we
can imagine, why English Philanthropists have appeared indifferent if
they, like many loeal gentlemen, are aware of the fact that Agriculture
is neglected in this colony, and that before the people are encouraged
to plant, they have been asked to exhibit articles not yet known or
prepared by them. 'We cannot conceive what has led His Excellency
to fasten the “green eyed monster” on the sister colonies for not
sending articles for exhibition, but, however, this can only be regarded
as an assertion from His Excellency, as there are mo facts athis
disposal for proof. "With respect to the first move towards civilization
being effected, and that it was left for the Afriecans on the Western
Coast to emulate ; we aver that they have done so, and that they have
emulated European civilization so far as within their reach. Go along
the Western Coast of Africa, view the civilization of the African, his
leaving his barbarous customs and practices and accepting European
manners and habits, and ask the question whether the African in these
spots has been susceptible of civilization and has improved. Judging
from the social and political pressure which they have to undergo, we
are of opinion, that the Africans in Her Majesty’s settlements on this
Coast have done well; and furthermore, we are of opinion that more
could not reasonably be expeected from them, unless from among them,
like as in many nations, master spirits had sprung up to elevate their
country in spite of civil broils and bloodshed. But the proof referred
to by His Excellency to substantiate his assertion that the Africans
are not emulating the example set before them, we state is nob
suflicient. The very fact that slavery exists around the * European

65

witloments* eannot demolish the truth that the Africans within the
witlements have accepted European civilization. Furthermore, be it
remembé‘i‘?‘ed, that the Africans have been taught to regard slavery as
port and parcel of Buropean civilization. They have been encouraged
by European slave dealers, and strictly speaking, the horrqrs of slavery
jave been greatly aggravated by those gentlemen dealers in human

‘traffic. - The one or two preventions cannot eradicate the well rooted

tisease which no elizir can effect. His Excellency then concludes his
inaugural addvess with a few personal allusions, but as we are not
inclined to comment on the reasons which induced him “to take a
part in this day’s proceedings,” we conclude, leaving them as a matter
of course to the feflecting mind.

THE BENCH AND THE BAR.

(See page 37.}.

TyxspaY, May 2xp, 186G5.

During the sitting of the Supreme Court in the trial of Ackim v.
Macarthy and others, Mr, Rainy wished to give in evidence certain
words spoken by Mr. Dougan, when-a witness before the Land Com-
missioners. His Honour, the Chief Justice, objected, and told Mr.
Rainy he must call Mr. Dougan himself if he réquired his ?videnee.
His Honour further said that he, Mr. Rainy, knew as a practioner t_lmt
if any other practitioner proposed to put in such evidence, ke, lfr. .R‘amy,
would be the first to object. On this, an altercation seemed 1mmmfant
between the Bench and Bar, and His Honour at once told Mr. Rainy
that he would permit no altercation between the Bench and Bar; that-
any opinion from the Bench must govern the Bar, and that the Court
would exercise its authority in compelling proper conduct from the -
Bar and all persons in Court. Mr. Rainy then stated, ashe well knew
what would be the result of his remaining in Court, he would leave
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the Court. He did leave the Court and called to his client, Ackim, to
follow him, which he, Ackim, did.

The jury was then discharged by the consent of Mr. Carrol, the
attorney for the defendants.

The Court then adjourned to the 8th May, at ten o’clock.

I Certify the foregoing to be & true Copy,

(Signed) ~ THOMAS MARSTON
Registrar, -

-

[Nore.—I have no hesitation in saying that the Chief Justice was
clearly wrong in discharging the jury. His Honour ought to have
nonsuited the plaintiff, if he thought his own conduct towards me’
(plaintifi’s counsel) was right and proper. If the-Chief Justice had
taken this course, I would have moved for a new trial, when I would’
have had an opportunity of vindicating myself, but I was pre
vented to do so on account of the jury being discharged without
giving a verdict or a nonsuit ordered by the Chief Justice.]—Enitoz.

CHARTER OF JUSTICE

OF

SIERRA LEONE..

By the Charter of Justice, the Giovernor and Legislative Council
of Sierra Leone are authorized to make and establish all ordinances
not being repugnant to the laws of England.

As the Ordinance, referred to in this pamphlet, giving four
Nominees of the Executive the power of reducing damages assessed
by a jury in civil actions, is clearly contrary to the laws of England, I
hold that the Legislature of Sierra Leone exceeded their power in
passing the ordinance, which, in my opinion, is absolutely void.

1 raised the point before the Supreme Court in the case of
Hughes ». Warner, but the Chief Justice gave no opinion upon it
Colonial Judges who hold their offices during the pleasure of the
Orown are very careful in dealing with » point of law of this nature.

EpiroR.




